COWLITZ COUNTY
DEPARTMENT OF PUBLIC WORKS

REQUEST FOR QUALIFICATIONS

Engineering Consultant
Services For:

As-Needed Development Review Services

Response Deadline: 3:00 p.m., Wednesday, May 22, 2024

Cowlitz County Department of Public Works
1600 13t Ave. S
Kelso, WA 98626
(360) 577 — 3030

NOTE: | you download this RFQ from the County website located at
https://www.co.cowlitz.wa.us/Bids.aspx?CatID=37 you are responsible for sending your name,
e-mail address, and telephone number to Publicworks@cowlitzwa.gov with the subject line As-
Needed Development Review Services, in order for your organization to receive any RFQ
addenda or bidder questions/County answers.
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REQUEST FOR QUALIFICATIONS

As — Needed Development Review Services

1.0 OBIJECTIVE

The Cowlitz County Department of Public Works (County) is requesting Statements of
Qualifications from qualified consultants able to provide professional engineering services with
specific design and construction engineering experience with development review services. The
consultant will provide development review services as the County receives proposed
developments for review.

The County anticipates contracting with one to three engineering firms to provide consulting
services on an as-needed basis and each firm may subsequently be asked to prepare specific
proposals (task orders) for more than one project. The contract term will be for a period of
two years with a possible one-year extension.

2.0 BACKGROUND AND AGENCY NEEDS

The County desires to have a firm(s) available for a variety of development review tasks
associated with various development proposals including roads (public and private), storm
drainage, water system extensions and sewer system extensions. No specific projects have
been identified at this time.

3.0 SCOPE OF WORK

The County will enter into an as-needed agreement for Development Review Services and
with the consulting firm(s) that can demonstrate experience and ability to perform
services that include but are not limited to:

° Demonstrated experience in reviewing pre-application and
construction submittals.
° Demonstrated experience in performing plan review for

compliance with Cowlitz County Code, Hearing Examiner and plat
requirements, and design standards.

° Demonstrated experience in reviewing development plans for
compliance with stormwater regulations. Consultant must have
good working knowledge of hydrology and hydraulic principles and
a good working knowledge of local and Washington Department of
Ecology drainage manuals.

° Demonstrated experience in performing Engineering review of
public utility improvements related to private development
including water and sewer systems. Consultants must have a
good working knowledge of water and sewer systems.

° Demonstrated experience in reviewing street improvement plans
and traffic engineering plans related to private development for
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compliance with County and Americans with Disability Act
requirements. This will include both public and private roadways.
. Other tasks related to Public Works Engineering plan review.

All work and deliverables shall be in accordance with all current and applicable local, State and
Federal requirements and shall comply with the department’s standards and schedules.

4.0 ESTIMATE AND SCHEDULE

Anticipated maximum value of resultant contract is $50,000.

The contract is expected to be executed in June 2024 with a term of two (2) years. At the sole
option of the County the contract may be extended for up to two one-year extensions.

5.0 REQUEST FOR QUALIFICATION (RFQ) PROCESS

Proposers are solely responsible for all costs incurred in the development and submission of the
response statement to this RFQ or any other presentations whether in response to this RFQ or
to any subsequent requirements of the consultant selection and contract negotiation process.

To be considered responsive to this RFQ the Consultant must follow the directions presented in
this solicitation and include the information required.

5.01 SOQ SUBMITTAL AND GENERAL GUIDELINES

Please submit FOUR copies of your Statement of Qualifications to: Cowlitz County
Department of Public Works, 1600 13t Avenue South, Kelso, WA 98626, Attention Susan
Eugenis, PE, County Engineer, no later than 3:00 p.m. on Wednesday, May 22, 2024.
Sealed envelopes containing the submittals shall be labeled “As-Needed Development
Review Services SOQ”. Submittals will not be accepted after that time and date.

5.02 SOQ SUBMITTAL CONTENT

The SOQ package must include an introductory letter. The letter is limited to one page
and shall contain:

e The firm/consultant name and contact person with name, title, mailing address,
e-mail address, and phone number.

e Name and title of the proposed Project manager (if not the contact person) and
his/her contact information.

Writing styles should be concise and straightforward. Lengthy narratives containing
extraneous information are discouraged. The length of the submittal document shall not
exceed 15 pages (single-sided) using 12-point font for the main text. Consultants may
use their discretion for the font size of other materials (e.g. graphics, charts). Foldouts
not exceeding 11x17, are permitted. Supporting documentation attached as
appendices, cover sheet and introductory letter are not included in the determination of
total page count.
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The firm/consultant must demonstrate competence and qualifications related to the
services performed including:

e Successful experience in the aforementioned services including the firm’s ability
to provide the technical details, reports and recommendations that may be
required.

e The consultant must demonstrate the ability to manage projects and coordinate
with other design team members, and County staff, to ensure the projects as a
whole are delivered on time and within budget, with potential risks and
opportunities identified.

e Ability to work collaboratively in a regulatory environment with other agencies,
interest groups, and the County.

Demonstrated Experience

The Qualifications shall list previous work experience that describes and demonstrates
that the firm and team members have recent experience in performing development
review services for proposed private development including roadways (public and
Private), stormwater conveyance, treatment and quality control, water system
expansions and sewer system expansions. At a minimum, the following information
should be included:

e The names of firm’s employees that are intended to participate in this contract,
including principal employees, and a clear delineation of their responsibilities and
level of authority within the firm. Identify their expertise and experience, and
their proposed interaction with County staff, within the firm and with other
agencies.

e Your company’s demonstrated expertise in performing development review
services, the dates in which the work was completed, and project contact
information.

e Your firm is invited to describe any particular aspects of its organization or
qualification that, by way of background, experience, unique qualifications, or
other basis, sets this company (team) apart from the competition in its ability to
accomplish the identified services.

5.03 COUNTY PROJECT MANAGER

Work performed under the resulting task orders shall be under the direction of the
County’s project manager for the specific project for which the task order was created.
Please direct questions and inquiries regarding the request for qualifications to:

Susan Eugenis, PE

Cowlitz County Department of Public Works
1600 13" Avenue S.

Kelso, WA 98626

(360) 577-3030

eugeniss@cowlitzwa.gov
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6.0

Any questions must be received in writing (e-mail is acceptable) by May 15, 2022.

5.04 ANTICIPATED SCHEDULE

The following schedule has been established for the submission and evaluation of the
SOQs and selection of the Consultant. These are tentative dates only and the County
reserves the right to adjust these dates at its sole discretion:

e (Questions Due: May 15, 2024
e S0OQs due: 3:00 P.M., Wednesday, May 22, 2024

5.05 ACCEPTANCE/REJECTION OF RESPONSES

The County reserves the right and holds at its discretion the following rights and options:
e To waive any or all informalities in any SOQ,
e Toreject any or all responses
e Toissue subsequent requests

This RFQ solicitation does not commit the County to enter into a contract or proceed with
the procurement of the project. The County assumes no obligations, responsibilities
and liabilities fiscal or otherwise, to reimburse all or part of the costs incurred by the
parties submitting an RFQ response. All such costs shall be borne by each company
submitting an RFQ response.

5.06 ADDENDUMS TO THE RFQ

In the event it becomes necessary to revise any part of this RFQ, addenda will be provided
via e-mail to all individuals who have made the County aware of their interest. Any
revisions, updates, clarifications of the RFQ will be posted on the County’s webpage at
https://www.co.cowlitz.wa.us/Bids.aspx?CatID=37 . If you download this RFQ from the
County website, you are responsible for sending your name, e-mail address and
telephone number to Publicworks@cowlitzwa.gov with the subject line As-Needed
Development Review Services RFQ in order for your organization to receive any addenda.

CONSULTANT EVALUATION PROCESS

A team of County staff will evaluate the SOQs according to the consultant evaluation criteria.
At the discretion of the County interviews may be conducted and a firm’s final score will be a
combination of the two.

6.01 EVALUATION CRITERIA
The SOQs will be evaluated and ranked based on the criteria listed below.

1) Key Personnel and Organization competence and qualifications related to
development review services (25 points)

2) Demonstrated experience with development review services (25 points)
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3) Demonstrated ability to communicate and work effectively with staff and review
bodies (15 points)

4) The firm’s ability to allocate appropriate resources resulting in the ability to
respond to ongoing or unexpected services (25 points)

5) Responsiveness to this request for qualifications and references (10 points)

6.02 INTERVIEWS

Following evaluations of the SOQs, the highest ranking firms may be invited to participate
in an interview process. The project manager will schedule interviews with the contact
person provided in the SOQ. Additional interview information shall be provided at the
time of the invitation. The intent of the interviews is to help clarify and verify
information provided in the SOQ and to give the County’s evaluation team an opportunity
to learn more about the firm’s relevant experience and expertise.

7.0 CONTRACT NEGOTIATION PROCESS

Negotiation of the Scope of Work and budget for each task order will be completed on an as
needed basis.

8.0 COUNTY CONTACT INFORMATION
Questions regarding this RFQ should be directed to:
Susan Eugenis, County Engineer

(360) 577 — 3030
Eugeniss@cowlitzwa.gov

All questions related to this RFQ must be submitted in writing via e-mail to the contact person
identified above. The e-mail subject line should state the following, As-Needed Development
Review Services RFQ Question. Material questions received by May 15, 2024 will be answered
in the form of an addendum and posted to the Cowlitz County website. No verbal answers to
guestions by County personnel will be binding on the County.

Persons with disabilities may request this information be prepared and supplied in alternate
forms by calling (360) 577 — 3030.

Americans with Disabilities Act (ADA) Information

Cowlitz County in accordance with Section 504 of the Rehabilitation Act (Section 504) and the
Americans with Disabilities Act (ADA), commits to nondiscrimination on the basis of disability, in
all of its programs and activities. This material can be made available in an alternate format by
emailing Cowlitz County Department of Public Works at Publicworks@cowlitzwa.gov or by calling
360-577-3030.
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Title VI Statement

Cowlitz County in accordance with provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252, 42 U.S.C. 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.
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APPENDIX A

Cowlitz County Standard Professional Services Agreement

Request for Qualifications
As-Needed Development Review Services Page 7 of 6



PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is entered into between COWLITZ COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Cowlitz County") and

Name:
Address:

Phone Ne:

(hereinafter called "Contractor").
This Agreement is comprised of:
[ ]  Attachment A — Scope of Work

[] Attachment B — Compensation

[] Attachment C — General Conditions

[]  Attachment D — Special Terms and Conditions
and Retirement Status Form (signature regg@ired)

[]  Attachment E — (specify)

copies of which are attached hereto and incorpgrated herein by this reference as if fully set forth.

The term of this Agreement shall commence- on the day of 20 and shall, unless
terminated as provided elsewhefgin the Agreement, terminate on the day of , 20 .

IN WITNESS WHEREOF, the parties‘have executed this Agreement on this day of 20
CONTRACTOR: BOARD OF COUNTY COMMISSIONERS

OF COWLITZ COUNTY, WASHINGTON

Richard R. Dahl, Commissioner

i LT Arne Mortensen, Commissioner
Title:
Date: 20 Dennis P. Weber, Commissioner

ATTEST:

Clerk of the Board

CONTRACT HAS BEEN APPROVED AS TO FORM BY
COWLITZ COUNTY PROSECUTING ATTORNEY



PROFESSIONAL SERVICES AGREEMENT ATTACHMENT A

SCOPE OF WORK

The contractor agrees to complete the professional services work on the Cowlitz County, as described
below (or in the attached document), including the following elements:

In the event the Contractor, or its agents or assigns, are unable to compl
contract period and compensation may be adjusted by mutual agreement
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PROFESSIONAL SERVICES AGREEMENT ATTACHMENT B

COMPENSATION

1. [ ] a. FIXED FEE FOR SERVICE: For services rendered, the County shall pay to the Contractor a
fixed fee of DOLLARS ($ ) for the completed work set forth in Attachment “A.”. Payments for
completed tasks shall be made no more frequently than [_] bi-monthly; [] quarterly; [_] semi-annually; []
annually; [] at completion of project; [_] other (specify)

Each request for payment shall be supported by an invoice specifying the tasks completed up to the
request for payment and the payment amount requested. In no event shall payment be sotightyin an
amount which represents a percentage of the fee greater than the percentage of completed tasks.
OR

[ ] b. HOURLY RATES: For services rendered, the County shall compensaté the CoRtractor at the
following hourly rates:

Name/Position Hourly Rate

Payments for completed tasks shall be made no morelfrequently than [_] monthly; [] quarterly; [ ] semi-
annually; [] annually; [] at completion of projectf*{ | 6ther{spécify)

Each request for payment shall be supported by an ‘invoice specifying: the name/position of the
Contractor’s employee if two or more are identified abové; number of hours worked; completed tasks for
which compensation is sought and; payment ameunt requested.

In no event shall Contractor be compensated in-excess of DOLLARS
for the completed work set forthiimyAttachment “A.”

2. AND

[] a. The compenséationset forth herein includes, without limitation: labor, materials, equipment, travel,
telephone, computer, copiers and the like.

OR

[] bgkhe County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers and computer. Reimbursement for airfare, mileage, meals and/or accommodations shall be at the
samejrate as that applicable to county employees traveling on county business.

OR

[] c. Other (specify) The County, in addition to the compensation herin set forth shall provide to the
Contractor the following:

ATTACHMENT B Page 1



PROFESSIONAL SERVICES AGREEMENT ATTACHMENT C

GENERAL CONDITIONS

1. Scope of Contractor's Services. The Contractor agrees to provide to the County services and any
materials set forth in the project narrative identified as Attachment A during the agreement period.
No material, labor, or facilities will be furnished by the County, except as provided for herein.

2. Accounting and Payment for Contractor Services. Payment to the Contractor for services rendered
under this Agreement shall be as set forth in Attachment B. Unless specifically stated in Attachment
B, the County will not reimburse the Contractor for any costs or expenses incurred by the‘Contractor
in the performance of this contract.

3. Delegation and Subcontracting. Contractor's services are deemed personal and no portionyof this
contract may be delegated or subcontracted to any other individual, firm -6rentity without the
express and prior written approval of the County Project Manager.

4, Independent Contractor. The Contractor's services shall be furnished<by=the)Contractor as an
independent contractor and nothing herein contained shall be construed tovcreate a relationship of
employer/employee or master/servant.

The Contractor acknowledges that the entire compensation for “this Agreement is specified in
Attachment B and the Contractor is not entitled to any countysbenefits including, but not limited to:
vacation pay, holiday pay, sick leave pay, medical, dentalyor other insurance benefits, or any other
rights or privileges afforded to Cowlitz County employees. ~The Contractor represents that it
maintains a separate place of business, serves cliehts other\than the County, will report all income
and expense accrued under this contract with the Internal JRevenue Service on a business tax
schedule, and has a tax account with the Staté of Washington Department of Revenue for payment
of all sales and use and Business and Occupationitaxesscollected by the State of Washington.

In the event that either the state or federaligovernment determines that an employer/employee or
master/servant relationship exists rather thamyan independent contractor relationship such that
Cowlitz County is deemed responsibléafor federal withholding, social security contributions, workers
compensation and the like, the Contragtoryagrees to reimburse Cowlitz County for any payments
made or required to be made'by Cowlitz County. Should any payments be due to the Contractor
pursuant to this Agreement, the Centractor agrees that reimbursement may be made by deducting
from such future payments¥a,pro\ratayshare of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee
or master/servant relationship.exists, the Contractor, its officers, employees and agents, shall not be
entitled to any”bénefitstwhich Cowlitz County provides to its employees.

5. No Guarafhtee of Employment. The performance of all or part of this contract by the Contractor shall
not opérate,tovest_ ahy employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee ofiany subcontractor by the County at the present time or in the future.

6. Regulations and Requirements. This Agreement shall be subject to all federal, state and local laws,
rulesy.and regulations.

7. Right to Review. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and service components of this program by
whatever means are deemed expedient by the County Project Manager. Such review may occur
with or without notice, and may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials which the County deems pertinent to the
Agreement and its performance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records
and records relating to the performance of work under this Agreement for six (6) years after
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PROFESSIONAL SERVICES AGREEMENT ATTACHMENT C

10.

11.

12.

13.

contract termination, and shall make them available for such review, within Cowlitz County, State of
Washington, upon request, during reasonable business hours.

Modifications.  Either party may request changes in the Agreement. Any and all agreed
modifications shall be in writing, signed by each of the parties.

Termination for Default. If the Contractor defaults by failing to perform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain performance of \the work
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled,to receive
any further payments under the contract. Any extra cost or damage to the County resultihg. from
such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor agrees to bear any extra expenses incurred by the County in( completing) the work,
including all increased costs for completing the work, and all damage sustained, opwhich may be
sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later detetmined,for any reason that
the Contractor was not in default, the rights and obligations of the'parties shall'be the same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

Termination for Public Convenience. The County may terminateanthe contract in whole or in part
whenever the County determines, in its sole discretiofi*that such termination is in the interests of the
County. Whenever the contract is terminated in accordanceywith this paragraph, the Contractor
shall be entitled to payment for actual work pérformed for completed items of work. An equitable
adjustment in the contract price for partially“completed/items of work will be made, but such
adjustment shall not include provision fordOss of anticipated profit on deleted or uncompleted work.
Termination of this contract by the Cauntyyat anyjtime during the term, whether for default or
convenience, shall not constitute a breach of centract by the County.

Termination Due to Insufficient Funds. JIfysufficient funds for payment under this contract are not
appropriated or allocated or areywithdrawn, rfeduced, or otherwise limited, the County may terminate
this contract upon thirty (30) days written notice to the Contractor. No penalty or expense shall
accrue to the County in theyevent this provision applies.

Termination Procedlre.\ The, following provisions apply in the event that this Agreement is
terminated:

(@) The Cantractonshalicease to perform any services required hereunder as of the effective date
of germinationand shall comply with all reasonable instructions contained in the notice of
términation, if any.

(b) \Jhe“€ontractor shall provide the County with an accounting of authorized services provided
throughrthe effective date of termination.

(c) N\ If the Agreement has been terminated for default, the County may withhold a sum from the
final payment to the Contractor that the County determines necessary to protect itself against
loss or liability.

Defense and Indemnity Agreement. The Contractor agrees to defend, indemnify and save harmless
the County, its appointed and elected officers, agents and employees, from and against all loss or
expense, including but not limited to claims, demands, actions, judgments, settlements, attorneys'
fees and costs by reason of any and all claims and demands upon the County, its elected or
appointed officials or employees for damages because of personal or bodily injury, including death at
any time resulting therefrom, sustained by any person or persons and on account of damage to
property including loss of use thereof, whether such injury to persons or damage to property is due
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PROFESSIONAL SERVICES AGREEMENT ATTACHMENT C

to the negligence of the Contractor, his/her subcontractors, its successor or assigns, or its or their
agent, servants, or employees, the County, its appointed or elected officers, employees or their
agents, except only such injury or damage as shall have been occasioned by the sole negligence of
the County, its appointed or elected officials or employees. It is further provided that no liability
shall attach to the County by reason of entering into this contract, except as expressly provided
herein.

The County agrees to defend, indemnify and save harmless the Contractor, its appointed and
elected officers, agents and employees, from and against all loss or expense, including but not
limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by\reason of
any and all claims and demands upon the Contractor, its elected or appointed officialster,employees
for damages because of personal or bodily injury, including death at any time resulting therefrom,
sustained by any person or persons and on account of damage to property dfcluding loss)of use
thereof, whether such injury to persons or damage to property is due to(thednegligence of the
County, its subcontractors, its successor or assigns, or its or their agent, servants, ofemployees, the
Contractor, its appointed or elected officers, employees or their agentspexcept onlyysuch injury or
damage as shall have been occasioned by the sole negligence of the Contractorits appointed or
elected officials or employees. It is further provided that no liability”’shalliattach to the Contractor by
reason of entering into this contract, except as expressly provided herein.

14. Industrial Insurance Waiver. With respect to the performafce of thissAgfeement and as to claims
against the County, its appointed and elected officers, agents and employees, the Contractor
expressly waives its immunity under Title 51 of the ‘Reviseédm€ode of Washington, the Industrial
Insurance Act, as now or hereafter amended, for~injuries\to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in.this Agreement extend to any claim
brought by or on behalf of any employee of the Contractori Along with the other provisions of this
Agreement, this waiver is mutually negotiated by, thejparties to this Agreement.

15.  Venue and Choice of Law. In the event'that any litigation should arise concerning the construction
or interpretation of any of the terms of this“Agreement, the venue of such action shall be in the
courts of the State of Washingtongin and forjthe County of Cowlitz. This Agreement shall be
governed by the law of the State of Washington.

16.  Withholding Payment. In the event the County Project Manager determines that the Contractor has
failed to perform any obligation ‘under this Agreement within the times set forth in this Agreement,
then the County may withholdafrom amounts otherwise due and payable to Contractor the amount
determined by the/County as necessary to cure the default, until the County Project Manager
determines that sdch, failure to)perform has been cured. Withholding under this clause shall not be
deemed a breach,entitling Contractor to termination or damages, provided that the County promptly
gives notice in writing toythe Contractor of the nature of the default or failure to perform, and in no
case more than ten (10) days after it determines to withhold amounts otherwise due. A
determimationtef the County Project Manager set forth in a notice to the Contractor of the action
required, and/or“the” amount required to cure any alleged failure to perform shall be deemed
conClusivey, except to the extent that the Contractor acts within the times and in strict accord with
the provisiomyof the Disputes clause of this Agreement. The County may act in accordance with any
detérmination of the County Project Manager which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following
actionsy (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge
the,same to the account of the Contractor, (3) to set off any amount paid or incurred from amounts
due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under
the Disputes clause, no penalty or damages shall accrue to the Contractor by reason of good faith
withholding by the County under this clause.

17. Rights and Remedies. The duties and obligations imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available bylaw.
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PROFESSIONAL SERVICES AGREEMENT ATTACHMENT C

18.  Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement, whether
or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

19. Patent/Copyright Infringement. Contractor will defend, indemnify and save harmless<County, its
appointed and elected officers, agents and employees from and against all loss or expense, including
but not limited to claims, demands, actions, judgments, settlements, attorneys' feéswand\ costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or
employees for damages because of the Contractor’s alleged infringement on any!patent or copyright.
The Contractor will pay those costs and damages attributable to any such( claims that, are finally
awarded against the County, its appointed and elected officers, agents and employees in“any action.
Such defense and payments are conditioned upon the following:

(@) That Contractor shall be notified promptly in writing by County of @any netice of such claim.

(b)  Contractor shall have the right, hereunder, at its option and expense, to obtain for the County
the right to continue using the information, in the evént such claim’of infringement, is made,
provided no reduction in performance or loss results to the County.

20. Disputes:

(@) General. Differences between the Contractor and the County, arising under and by virtue of
the contract documents shall be brought to, thelattention of the County at the earliest possible
time in order that such matters may be settled or other appropriate action promptly taken.
The records, orders, rulings, instrctions, and décision of the County Project Manager shall be
final and conclusive thirty (30) days from the date of mailing unless the Contractor mails or
otherwise furnishes to the County Project"Manager a written notice of appeal. The notice of
appeal shall include facts; law,\and¥argument as to why the conclusions of the County Project
Manager are in error.

In connection withfany appealunder this clause, the Contractor and County shall have the
opportunity to _submit, written‘materials and argument and to offer documentary evidence in
support of thé appeal. “Oral argument and live testimony will not be permitted. The decision
of the County, Project Manager for the determination of such appeals shall be final and
conclusivemgReviews of the appellate determination shall be brought in the Superior Court of
Cowlitz County, within fifteen (15) days of mailing of the written appellate determination.
Pending final ‘decision of the dispute, the Contractor shall proceed diligently with the
pérfarmance of'this Agreement and in accordance with the decision rendered.

(b)” \Notice of Potential Claims. The Contractor shall not be entitled to additional compensation or
to, extension of time for (1) any act or failure to act by the County Project Manager or the
County, or (2) the happening of any event or occurrence, unless the Contractor has given the
County a written Notice of Potential Claim within ten (10) days of the commencement of the
act, failure, or event giving rise to the claim, and before final payment by the County. The
written Notice of Potential Claim shall set forth the reasons for which the Contractor believes
additional compensation or extension of time is due, the nature of the cost involved, and
insofar as possible, the amount of the potential claim. Contractor shall keep full and complete
daily records of the work performed, labor and material used, and all costs and additional
time claimed to be additional.

(c) Detailed Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within thirty (30) days of the accomplishment of
the portion of the work from which the claim arose, and before final payment by the County,
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the Contractor has given the County a detailed written statement of each element of cost or
other compensation requested and of all elements of additional time required, and copies of
any supporting documents evidencing the amount or the extension of time claimed to be due.

21.  Ownership of Items Produced and Public Disclosure. All writings, programs, data, art work, music,
maps, charts, tables, illustrations, records or other written, graphic, analog or digital materials
prepared by the Contractor and/or its consultants or subcontractors, in connection with the
performance of this Agreement shall be the sole and absolute property of the County and constitute
"work made for hire" as that phrase is used in federal and/or state intellectual property laws and
Contractor and/or its agents shall have no ownership or use rights in the work. Except as\to data or
information in the public domain or previously known to Contractor or required to“beadisclosed by
law, subpoena or other process, the following shall apply:

(@) Correspondence, emails, reports and other electronic or writtendworky product will be
generated between the Contractor and County during the course of\thisWContract. This
Contract and such work product in the possession of Contractormmay“be deemed public
records subject to disclosure under the Washington State Public Records Act, Chapter 42.56
RCW (Public Records Act). Thus, the County shall be requiréd, upen request, to disclose this
Contract and all documents related to it unless an exemption underithe/Public Records Act or
other laws applies. Contractor shall fully cooperate with andtassist the County with respect to
any request for public records received by the County‘related totthe’services performed under
this Contract.

(b)  Should County receive a request for disclosure;*€ounty agrees to provide Contractor ten (10)
days written notice of impending release, and to coopéerate with any legal action which may
be initiated by Contractor to enjoin or otherwise \prevent such release, provided that all
expense of any such litigation shall be, botne by, Contractor, including any damages, attorney’s
fees or costs awarded by reason ©f having, opposed disclosure, and further provided that
County shall not be liable for anyfrelease where notice was provided and Contractor took no
action to oppose the release of information. “Notice of any proposed release of information
pursuant to Chapter 42.56 REW, shall be”provided to Contractor according to the “Notice”
provision herein. If the Contractofphas not obtained an injunction and served the County with
that injunction by the €lose of/business on the tenth business day after the County sent
notice, the County will thenydisclose the record unless it makes an independent determination
that the record is@xempt from disclosure. Notwithstanding the above, the Contractor must
not take any action\ that, would affect (a) the County’s ability to use goods and services
provided undefithis Contract or (b) the Contractor obligations under this Contract. The
Contractor will fully coopetate with the County in identifying and assembling records in case
of any public disclostirerfequest.

(c) Contractor’s failure to timely provide such records upon demand shall be deemed a material
breach“ef this) Contract. To the extent that the County incurs any monetary penalties,
attorpeys™fees, and/or any other expenses as a result of such breach, Contractor shall fully
indeémnify and hold harmless County as set forth in Section 13. For purposes of this section,
the terms “public records” and “agency” shall have the same meaning as defined by Chapter
42256 RCW, as said chapter has been construed by Washington courts. The provisions of this
section shall survive the expiration or termination of this Agreement.

22. Recovery of Payments to Contractor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this Agreement, including the satisfactory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractor fails,
for any reason, to perform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies disbursed to
the Contractor for those parts of the project that are rendered worthless in the opinion of the County
Project Manager by such failure to perform.
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23.

24,

25,

26.

27.

28.

29.

30.

31.

Interest shall accrue at the rate of 12 percent (12%) per annum from the time the County Project
Manager demands repayment of funds.

Project Approval. The extent and character of all work and services to be performed under this
Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County Project Manager is:

Name:

Title:

Department:

Address:

Telephone:
E-mail:
Fax:

In the event there is a dispute with regard to the extent and character<ofithe work to be done, the
determination of the County Project Manager as to the extent and character of the*work to be done
shall govern subject to the Contractor's right to appeal that decision” as provided herein.

Non-Discrimination. The Contractor shall not discriminate against @ny person on the basis of race,
creed, political ideology, color, national origin, sex, marital ‘status, sexwdl orientation, age, or the
presence of any sensory, mental or physical handicap.

Subcontractors. In the event that the Contracter“€mploys the use of any subcontractors, the
contract between the Contractor and the subcontractor shall previde that the subcontractor is bound
by the terms of this Agreement between the Caunty,and the Contractor. The Contractor shall insure
that in all subcontracts entered into, County.is “hamed,as_an express third-party beneficiary of such
contracts with full rights as such.

Third Party Beneficiaries. This agreement is ihtended for the benefit of the County and Contractor
and not for the benefit of any third pasties.

Standard of Care. The Contractor shdll perform its duties hereunder in a manner consistent with
that degree of care and skill ordinarily 'exercised by members of the same profession as Contractor
currently practicing under, similaryecircumstances. = The Contractor shall, without additional
compensation, correct those,sefuices not meeting such a standard.

Time is of the Essenge./wlimeis of the essence in the performance of this contract unless a more
specific time pefiod,is set forth in either the Special Terms and Conditions or Scope of Work.

Notice. JExcept as set forth elsewhere in the Agreement, for all purposes under this Agreement,
exceptgserviceof _process, any notices shall be given by the Contractor to the County Project
Managery #Notice to the Contractor for all purposes under this Agreement shall be given to the
person_exeeuting the Agreement on behalf of the Contractor at the address identified on the
signature page.

Severability. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications
whieh can be given effect without the invalid term, condition or application. To this end, the terms
and conditions of this contract are declared severable.

Precedence. In the event of inconsistency in this Agreement, unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order:

(@) Applicable federal, state and local statutes, ordinances and regulations;

(b)  Scope of Work (Attachment A) and Compensation (Attachment B);
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32.

33.

34.

35.

36.

(c)  Special Terms and Conditions (Attachment D); and
(d) General Conditions (Attachment C).

Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condition of this contract shall be held to be waived, modified or
deleted except by an instrument, in writing, signed by the parties hereto.

Attorney Fees. In the event that litigation must be brought to enforce the terms of this agreement,
the prevailing party shall be entitled to be paid reasonable attorney fees.

Construction. This agreement has been mutually reviewed and negotiated by the parties and should
be given a fair and reasonable interpretation and should not be construed lgss favorably ‘against
either party.

Survival. Without being exclusive, Paragraphs 4, 7, 13-19, 21-22 and,30-35 ofthese General
Conditions shall survive any termination, expiration or determination of invalidity“ef this Agreement
in whole or in part. Any other Paragraphs of this Agreement which, by®theifsense and context, are
intended to survive shall also survive.

Entire Agreement. This written contract represents the entike Agreement between the parties and
supersedes any prior statements, discussions or understandings between the parties except as
provided herein.
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SPECIAL TERMS AND CONDITIONS
AND RETIREMENT STATUS FORM

1] 1. Reporting. The Contractor shall submit written progress reports to the County Project
Manager as set forth below:

With each request for payment.
Monthly.

Quarterly.

Semi-annually.

Annually.

000000

Project completion.
[l Other (specify)

Progress reports shall include, at a minimum, the following;

Reports shall include any problems, delays or adverse cénditions which will materially affect
the Contractor's ability to meet project objectivestor time schedules together with a statement
of action taken or proposed to resolve the “situation. Reports shall also include
recommendations for changes to the Stopetef Work, if any. Payments may be withheld if
reports are not submitted.

2 Insurance. The Contractor shall* maintain in full force and effect during the term of this
Agreement, and until final aeceptance 'of the work, public liability and property damage
insurance with companies or throligh sources approved by the state insurance commissioner
pursuant to RCW Title 48, as nWow or hereafter amended. The County, its appointed and
elected officials, agents andyemployees, shall be specifically named as additional insureds in a
policy with the saméweompanyawhich insures the Contractor or by endorsement to an existing
policy or with_a, separate®carrier approved pursuant to RCW Title 48, as now or hereafter
amended, and the following coverages shall be provided:

[l COMPREHENSIVE GENERAL LIABILITY:
Bodily injury, including death. $ per occurrence
Property damage $ per occurrence

A “SERRORS AND OMISSIONS or PROFESSIONAL
LIABILITY with an Extended Reporting Period

Endorsement (two year tail). $ per occurrence
[ ] WORKERS COMPENSATION: Statutory amount
[] AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles
Bodily injury, liability, including death $ per occurrence
Property damage liability $ per occurrence
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All Contractor’'s and Contractor’s subcontractors’ insurance policies and additional named
insured endorsements shall provide primary insurance coverage and be non-contributory. Any
insurance, self-insured retention, deductible, risk retention or insurance pooling maintained or
participated in by the County shall be excess and not contributory to such insurance policies.
All Contractor’s and Contractor’s subcontractors’ liability insurance policies must be endorsed
to show this primary coverage.

Upon request, the Contractor shall provide a full and complete certified copy of all requested
insurance policies to the County. The County reserves the right, but not the obligation, to
revise any insurance requirement, not limited to limits, coverages and endorsements, or to
reject any insurance policies which fail to meet the requirements of thismAgreement.
Additionally, the County reserves the right, but not the obligation, to review and reject any
proposed insurer providing coverage based upon the insurer’s financial .€ondition or licensing
status in Washington. Any deductibles and/or self-insured retentions gkceeding $10,000, stop
loss provisions, and/or exclusions contained in such policies must be approved, by’the County
in writing. For any deductibles or self-insured retentions exceedingy$10,000 or any stop-loss
provisions, the County shall have the right to request and review the,Contractor’s most recent
annual financial reports and audited financial statements as @ conditiornof approval.

Contractor hereby agrees to a waive subrogation with respect to each insurance policy
maintained under this Agreement. When required by“an insurefmer’if a policy condition does
not permit Contractor to enter into a pre-loss agreement to waive subrogation without an
endorsement, then Contractor agrees to notify”the"insurer and obtain such endorsement.
This requirement shall not apply to any policyswhich includes a condition expressly prohibiting
waiver of subrogation by the insured or which voidsicoverage should the Contractor enter into
such a waiver of subrogation on a pre-loss basis.

The County, its departments, eleCted and appointed officials, employees, agents and
volunteers shall be named as’ additionaljyinsureds on Contractor's and Contractor’s
subcontractors’ insurance policies by “way of endorsement for the full available limits of
insurance maintained by the‘€ontractor and subcontractor, and all coverage shall be primary
and non-contributory. A statement,or notation of additional insured status on a Certificate of
Insurance shall not satisfy thesefequirements. [ This endorsement shall not be required if the
Contractor s a governmental entity and is insured through a governmental entity risk pool
authorized by the State of,Washington.]

The Contractefshall, for each required insurance policy, provide a Certificate of Insurance,
with endorsements attached, evidencing all required coverages, limits, deductibles, self-
insured _retentions and”endorsements and which is conditioned upon the County receiving
thirty (30) days phior written notice of reduction in coverages, cancellation or non-renewal.
Each Certificate of Insurance and all insurance notices shall be provided to: ATTN: Risk
Manager;, Cowlitz County Administrative Svc., 207 4th Ave. N., Kelso, WA 98626. This
Agreement'shall be void ab initio if the proof of coverage is not timely supplied.

The insurance maintained under this Agreement shall not in any manner limit or qualify the
liabilities or obligations of the Contractor under this Agreement. All insurance policy
deductibles and self-insured retentions for policies maintained under this Agreement shall be
paid by the Contractor.

Compensation and/or payments due to the Contractor under this Agreement are expressly
conditioned upon the Contractor’s strict compliance with all insurance requirements. Payment
to the Contractor shall be suspended in the event of non-compliance. Upon receipt of
evidence of Contractor’s compliance, payments not otherwise subject to withholding or set-off
will be released to the Contractor. This Agreement shall be void ab initio if the proof of
coverage is not timely supplied.
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If the Errors and Omissions or Professional Liability insurance obtained is an occurrence policy
as opposed to a claims-made policy, the Extended Reporting Period Endorsement is not

required.
] 3. Liquidated Damages. For delays in timely completion of the work to be done or missed
milestones of the work in progress, the Contractor shall be assessed Dollars ($ )

per day as liquidated damages and not as a penalty because the County finds it impractical to
calculate the actual cost of delays. Liquidated damages will not be assessed f
which an extension of time has been granted. No deduction or paym
damages will, in any degree, release the Contractor from further obligations and lia

complete the entire project.

] a4 Other (specify)

Q@‘
N2
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COUNTY RETAINS THIS FORM
Individual contractors and service providers must complete and sign

5. WA Department of Retirement Systems: Independent Contractor Verification and State
Retirement Status Reporting Form [WAC 415-02-110; DRS Email 13-011; DRS Email 09-001]

SECTION 1: INDIVIDUAL CONTRACTOR COMPLETES THIS SECTION AND SIGNS:
Did you retire from one of the State of Washington Retirement Systems? L) YES [] NO
Did you retire before age 65 using the 2008 early retirement factors (ERF)? ["IWNYES [.] NO
Will you be receiving direct compensation for your services? L] YES [’] NO
Will you be receiving indirect compensation for your services? [ NYES”[ ] NO

CONTRACTOR (Full, individual name of contractor):

Signature: Social Security No. : Date:

SECTION 2: COUNTY HUMAN RESOURCES DEPARTMENT COMPLETES THIS SECTION AND
RETAINS FOR AUDIT PURPOSES:

[Use Member Reporting Verification (MRV) to verify the past retirement membership]

1. Contractor has been a member of a Washington State'Rétirement System [ ] YES [ ] NO
If YES, what system and plan?

[] Teachers’ Retirement System (TRS) (Jplant  [JPlan2 [] Plan3
[] School Employees’ Retirement System (SERS) (JpPan2 [ Plan3
[] Public Employees’ Retirement Systém (PERS) [(JpPlan1 [JPlan2 [] Plan3
[] Public Safety Employees’ Retirement System (PSERS) L] Plan 2
[] Law Enforcement Officers’ &

Fire Fighters“Retirement'System (LEOFF) [ ]Plan1 []Plan2
[] Washington State,Patrel

Retirefhent Systemy(WSPRS) (Jplan1 []Plan2
[] Judicial Retirement System (JRS) L]

2. Is the contractor a retiree of a Washington State Retirement System? [] Yes [] No
3. Did the tontractor retire before age 65 using the 2008 ERF? [] Yes [] No

I have verified the information above using MRV or by contacting DRS, and I have evaluated the individual
Contraetor, Independent Contractor or Service Provider under WAC 415-02-110 and/or DRS Form-MS 344
(R 5/09)%and the Internal Revenue Service rules governing independent contractor status.

COUNTY OFFICIAL/DEPARTMENT REPRESENTATIVE:

Signature: Date:

COUNTY HR DEPARTMENT RETAINS THIS FORM
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