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PRIEAMILL

The  purpose  of these Rules and Regulations iLea to establish a
gelb  oil  wriltten guidelinos and administrative policies of tho
Cowlitz County Digability Board,.

SCOPE
The provigions of these rulas  and roegulations  apply  to

membarse  of  the Law  Enforcement OfFicers and Firve Fighters
Raetirement System covered under R.C.W. 41.26.

JURISDICTION
The Cowlitz County Digabllity Board sthall serve the Lollowing
agoneLass
Cowlitz County Sherifif's Office
Kelso Police Department
Kelso Fire Department (now defunct)
Castle Rock PPolice Departmont
Kalama Police Departmoent
Woodland Police Departwent
Rural Firao District #2

MEETINGS

The Disability DBoard shall meet on the last Tuesday of cach
mounth. Meeting time shall be 4:00 P,M. At the option of the
Board, a meeting wmay ba caneelled or re-schadulod. e a
meaeting 18 sanceal led, the maedical bitls for the month ~hall
he  subject to the approval of tho Board Chairman and a membor
of the Financeo Committee '

A special mecting may bo called by the Chaivman at any time.

Minutes of oach meoting shall be talken and will be prasentod
o approval o the Board members al the next schoduled Board
meating,

A guorum  shall  congist  oF three of the fivo members of tho

Board to handle itews of businoess al. the Board woetings.



BOARD MIMBLRSHI R

The Disability Board shall  congigt of  Five membors, ag
Foilows:

Ona  mombeaer  from the county legisiative body (Board of County
Commimgsionaras) selected by the county legislative body.

One  member  of a city or town legislative body locatod within
the county which does not contain a aity dimability board,
Hadd  memboer  to bo chogen by a majorilty of the mavors of such
¢ities and  towns  within the county which does not contain a
city disability board.

One  firvelightor to be elected by the five Fighters gubject to
the jurisdiction of the county disability board.

Ona Law enforcement officer to be elected by the law
aenforcenant.  offfiicers subject +to  the jurisdiction of +the
county disability board.

One  mwerber  from  the public at large who resides within the
county but does not reside within o cilty in which a cilty
disability board is establiched, to he appointed by the other
four appointed memberg listed above,

LELECTIONS

Electlons  for the Law  Eniorcement member, the Fire Fighter
membaer, and  the membor at  lavge ohall be held every two
years,

BOARL QFFILCERS

The mambars of the Board shall seloct one of their number to
serve as Board Chairman,

In  the absgence of the Chairzman, a Chairman Pro-tem iz olectod
to serve,

The  members  of  the Board shall gelect a Secreltary Lo assist
Thea Board in o matters  of corrvespondoence, roelated dooumaents,
minutas ol meetings, meeling notifbications, handling of
requests  for disability leave and/or rebiremenlt and  Gthe
nacaesgary papaerwork related to cach, vouchor praoparation, and
othor duties as necesgary Lo maintain efficient response by
the  Board to the necds  of the LEOFF Retivement SyslLem and
memnbhera Lheveof,




EEGAL COUNSKY,

The Cowlits dounty Progecuting Attorney shall sorve as thoe
lagal counacel for the Cowlitez County Digability Boasrd.

MEDICAL SERVICES

Whanover any  active member, or any memboer hereatrtor robd
on account off service, sickness, orn digability, not causcd oo
brought  on by diussipation or abuse, of which the disability
board shall be  judge, is confined in any hospi

L or in his
howe, and  whether or not so confined, rvequiros medical
pervices,  the employer shall pay for stuch active or retived
mewmber the necesaary medical  servicaes, The cost of such
sarvices  shall bo roeduced by any amount received by, but not
Limitad to:

Workmen's compensation
Hocial Security
Insurance

That the Digability Board in all cases may have the active o
veitired membeor suffering  from  such  mickness or dimability
axamined at  any  time by a Licensed phygician o phyaicians,
to  De appointed by the Digability Beard, for the purpose of
agcartaining the nature and exbent of the gsiclkness or
dimability,  Ghe physician  of physiciana  report Lo  ithe
Digabllity Board the wesull of the oxamination within three
dayse thereafter. Any active or retirved member who refused to
submit  to  such erxamination or axaminations shall Forfeit all
his  rights Lo benefits under this section for the period of
guch vofusal,

BOARD ARPOINTED PHYSITCIAN

A duly  Biconged and practicing physician or phygiciansg ghall
be appointed by the Board., No digsability retirament shall bo
approvaed by the Board without prior exandnation of  the
alaimant by thoe Beard doctor or a gpecialist of his
salection, on  or noar bhe aexpiration of the disability leave
period, The Board doctov  shall  render such other medical
serviace ag may be roeguested by the Board.

In  order to  cavry ouit  thoe  dulbies of this position, each
physician  appointed or approved by the Roard iz rogquired Lo
ha knowladgeanbla concerning the dutios, Lunetions, and
geneial  demands vequired of the onploveo being examined. The
Digabllity Board shall furnish Lo the examining physician the
doh and/or pogiition descrvipltion of the applicant,
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Ke-examination of any nember on digability retivement shall
be conducted by a Board appointed or approved physiciarn,

ALLOWARBLE MEDICAL SERVICES

Madical gsevvices ahall include  the following as minimum
sarvices to be provided:

Hospital expoenses wmade in theo hospital’s behalf fFor:

Board and room nol Lo exgecd semi-private room rate
uinlerss s private TOOm is raguirved by the abbaending

] ‘

physician due to the condition of the patient,

P

Nercossary  hospital  secvices, othor than board and voom,
furnished by tho hogpital,

Othey medical expenasas, nobl included as hospital services:
The Fees off the following:

A physician  or  surdgeca lLlcengsed undoer the provisions of
Chapter 1B.71L RCW,

An  osteopath licensed under the provisions of Chapten

L8255 RCW,

A chiropractor Licensed under the provisions of Chaptey
L8, 25 ROCW.,

An  optowetrist  licensed under the provisgions of Chapter

18,55 ROW.

Charvges  of rvegidstered graduate nurse other than a nurge who
ordinarily rosides in the members howe, or is a menber of the
Tamily oif cither the member or LThe mesber’s spouse.
Charges for bthe Following wmedical sovvices and suppliest
Drugs and medicines upon a physician’y presciription,
Diagnostice x-way and laboratory axaminations
X-way, rvadium, and radioasctive dlsotopes therapy
Ancesthesia and oxygen

Rental ol dron lung and  other  durable  medical and
surdgioal oequipment



Avrtificial limbio and  eves  and  casts, sgplints, ancd

Trussen,

Profogaional ambulance service whoen usod to transport lthe
member  to  or  from a  hogpital when he isg injured by an
acceident oy stricken by a dinaease

PDental charvges dncuveed by a  memboar  who sustains an
acaidantal Tnjury (6} his  tooth and  who comnmencoes
treatment by a  legally licongsed dentiobt within ninety
dayvae after the acaidont '

Nuesing home confinemont.  or  hospital  extended oave
Eacllity

Phyaical therapy by a reglalered phyasical therapist

Blood tranafusions, including the cost of b Lood and blood
plasma not replaced by voluntary donors.

Hoaring alds prescribed by a physician

MEDICAL SERVICES, GUIDELINES

Madical olaims shall be turned in to the Digability Board for
approval and procesaing.

The  Board resavves  the right to place restrictions upon
maxlical socvvices,

Claimsg foo payment of oye oxaminations shall be auvthorized in
full. Paymont for lensmes shall be  authorized, with tho
oxcaption of photoygray, which shall be authorized only upon
Lhe roconmnendation of the phyaician For  the patient.
Eveglass frames shall  be  authorized up Lo 995,00, Any
additional arount shall be  the roaponsibility  of the
patient. Contact longes  shall  be  authorviszoed dnsbead  of
ayaglasages at the option of the weabor.

Payment fTor ablcohol  treatmenlt programs shall be authorized.
I tho patient geeks Lreatment again at a later date Lor a re-
occurronce, the Board will vvaluate that instance,
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MEDLCAL HERVICES PAYMENLS
REDUCED BY OTHER SOURCES

A provided for dn RCW 41,206,150, the cost of  madical
sarvicos payable under  this section will be reduced by any
amount  receivoed or  eligible to be rogeived under ingurance
providad by, but not limited ©to the following: worker s
componsatbion; soclial  security; insurance provided by olbher
employears; olLbher ponsion plansg; or any olther simnilar source.

DISABLLITY LEAVE AND/OR
DISABILETY RETIREMENT

A member  of the LEOFE, Plan 1, Retirement Systom may L£ile an
application for digabliity  leave and/or rvetivement. Tha
applications arve available Lhrough the Board Secretaiy.

Upon completion of the application Fowm, tho member files the
appltication, anployvers staltement, and  physiciang  report
gubstantiating the nature of illness or injury with the Boaxnd
Socretary, The Boavd will consider the roacguest at tho noxt
ragularly acheduled meeting. At the disceretion of thoe Board,
the  memboer  may  be  reguired o obtain  additional medical
reports prior to  the Boeoarsd wmaking a determination of the
digability ol the applicant.

T there dp  insufficiont information available to make a
detorminaition, the BRBoard way continue the naltior to the next
ragulacrly  @chedulaed moclting o to a special meclhing. I P
the obligation of {the appllcant o provide thoe additional
information requoested by the Boaocd,

In  the aevenbt the medical and other evidence o dnconaclusive,
the Board may sapociily  in  woeilitten order a reasonable trial
work poriod to  determine  the meanber’s  fitness for active
duty., The reasonable  length  of such conditional veturn o
gorvice  ahall  be  supported by medical evidoenoe, HSuch a
conditional return Lo gervice does not entitle the member to
a  sacond  gix-wonth  peciod of digability leave for tho same
disability G1E, hased upon this trial peried of servicao, the
mambor i Found Lo be disablad,




Thies mE rek medical and haalth standards  proviougly
promulgated by the State retivement board for entry or re-
antry into the LEOFY System were provided only to safeguard
the fiscal dntegirity of  the pension system and aire not the
applicable atandardsg for any other purpose,

Disability leave whall bogin on tLhe day Following thoe date
the  applicant dis  sopavated from active dubty.,  The applicant
and his  emplover shall be notified by letter of the granting
off disability leave,

Disability leave is not granted for a apecific amount olff
Time, Huch laeave may encompasg a peciod of time £from one
hour  to a maximun ol six monthg. During thias time the membhor
ity Lo receive an  allowance egqual  to  their Lull monthly
salacvy.

In the cage of temporary disability, the Beand will ostabldish
2 date fox a  Follow up examninotion and veview of tho
application,

i the re-examination chows bthe digability no longer oxisto,
the  Board shall  cancel  the digability leave and order tho
mamboer bto coturn Lo acltive gervice on a gpoecified date,

Ir  the Board denies digability leave (or donies continuation
ol disability Jeava), the applicant has the right to appeal
to the Director of the Depavbtment of Retirement Syastons. (In
accordancoe  with RCW  41,26,200). e the matter is appealed,
the  Beard anust, within 20 days, submit the following to tho
Diroctor for review:

1. The Board's coeovtitfled decision and order, which shall

include findings of fact and conclusion of law; and

A A trangceribed copy of Lhe cvecord of all proceocdings
in Lthe matber; and

3. ALL other relevant documentation.

Applicant:  for disability retirement ashall be re-examined
during  the Fifth oo gixth month of digability Lloave in ordor
Lo detormine  their oeoligibility Ffor digability retivement,
with the following exceptions: 1 4F  the Board doclor
agsures  the Board ihat the applicant’s condition haz not and
will not be correctod before the end of tho sixth month; o,




2} i the applicant eaotablishos that the diaabiliity condition
will bha oexistonce  Hor a  peariod of at least s#ix month and
he/she  voluntarily waives digability  leavae, No applicant
will bhe granted o didgability reticvement allowance unless the
conditions imposaed by thisg suboection are met,

WAC ALH-105-03001) anticipates and provides Lor  those
situationsg whoere T©The applicant’s allegoed disabling condition
will be more appropriately ovaluated by a4 medical doctor
aarbiiiiad as  a  apaclalisbk  in that parvticular field of
meaddiocine, The Board shall nobt approve disability vetivement
without Chisg examination of the applicant by the Boacd docltor
or Board approved spoecialist,

In ocder to perform an appropriate examination and provide a
valid anpd usteful  report o the Boarvd, the Board doctor or
salocted  spocialist  wmust be knowledgoable about the duties,
funetlons, and  genaeral  demands  of thoe applicant s job.,
Therofora, ©Lthe Beoard wmust FPFurnbsh  the oxamining physician
with the job and/or position description of the applicant.

OBLEGATIONS OF MEMBER
WHILE ON DISABILITY LEAVE

L. WREATMENLS Dusing  the pecviod of digability leave, tho
Board shall have Tthe auvthocity to  dAnqguive  of  any
axamining  physician asg  to  what physical, maedioeal, or
thavapaeutic treatments might bo employed to rehabilitate
tha applicant  and, baged upon such aeavalualion, to dirvect
the applicant to particilipabe in rehabilitation, I the
applicant falls or rvefuses Lo aubwit to such treatnents,
thoe  Board shall  terminate  the applicant’s  disability
Laave banofits,

2. MEMBER 70 SEEK AUTHORIZATION IO RETURN WO DUTY: It shall
ba  the respongibility ol each membor granted disability
leave to  seek autherization to return to active sarvico
At tho  earliegt posaible tima he balioves hoe ia £it for
dutly, Iin the event the Boacd findg that a moember hag not
actively #sought authorizaltion Lo return Lo active serviocoe
dmmediately  upon cessation ofl disability, the Board ahall
have Lhe  awthority Lo rceguive  Lthe vreport of tho Board
phyaician o determine his ability te return to duty anpd
theratore o determine whether or  not  the mombor’s
digabiltity leave allowance ghall be cvontinued,




3.  Any  momber who dn o on digability  leave iz under the
Jurigsdiction of the Board fov all wmatters pertaining to
his  disability, and  ghall not engage in any activity
which din  contrary Lo the directives of the member’s ov
the DPoard’'s physician  or  which might be detvimental to
hisg  velturn to active sevvice. Thoe Board has authority
Lo, and it may at any time in  any case, <caugo an
investigation to bo made of the activities of any active
momnber  or  any menher cetired For disability to detormine
whather hig  disability continues to eoxist, and may
roguast guch investigation am may be appropriate.

-~

DETERMINATION OF DISABILITY

Whether an  applicant wmay oxr may noit be granted a disability
raetiremant allowance i1z mandated by RCW 41.26.120 and , 3125
which both provide, in relevant part, as Lollows:

"Any  mewber., . may boe retired...for any disability...which hag
beean continuous #incoe (thae menber®a) discontinuance of
BEVYECo and which rendoers {(thae member ) unable to
continuae,. . .gorvioe,, "

The  phrase  M"unable Lo continuo,..govvice" does not mean that
the applicant be unable to perform full duty, all dubien, or
avary conceivable duty; rather, the phrase mecans that tho
applicant  iag  incapacitated to such extend that he/ghe is not
reasonably able Lo perforn, with averaye officiency, the
normal voubine duticeg of higs/hecr position or rank.

In  wmimislalkable terms, the statute apeaks Lo a ¢
disability, not one thalb aight ocvcur or vecur in the Futurae,
Therae s a critilical digstinction between MTunable to
continue ., .aarvice®, whiah ko the condition stated in the
act, and "ahouldn’t  conlinua® or Yashouldn’ L return (')
gervica, The former is exigting and cartain, whereas a
pesgibility or probability of Future injury or illness is
itnheraontly  speculative and is a status which, to a greater or
laesser degreea, e undoubtedly applicable to  a grealt many
mexmbers,
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The applicant  ig
allowance if:
1. Thara iz an available position for which the
applicant g gualified and to which a person of hig/her
gradae or rank ia normally assigned,

not  entitled to a disability retivoment

2. The Board determines that the applicant ig capable of
discharging, with average efficiency, the dutics of such
available position. (WAC 415-105-060(2))

la  orvder  to qualify to receive a disability retivement
allowanae, the applicant mugt prove that he/she g physically
o mentally  dimabled to such extend that he/she iz unable to
digcharge, with avorage eeffdciency, thae duties of  the
position hald at bthe time of discontinuance of sorvioe.

DECLSTON AND ORDER

LE  the ovidenca ahows to the satisfaction of the Board that
the applicant i physically or mentally disabled for furthoer
performnanca ol duty and that the digability haz Dbeen
continuous  Prom  the Lime of discontinuance of aorvice, the
Board whall grant o digability retirement allowonce, The
Board ahall enter a written decigion and orvdee accompanied by
appropriate findings of Facgi and conclusions of law.

Every owvdar  of  the Board granting or denying a disability
rativaement  allowance ghall  conbtain the following, presentod
in clear and conciso tecms:

Lo Findings off Pacl supported by ovidencve in tho voecord
supporting  the granting or denying of the digability
rotivement allowanco. When a  digability retiroment is
granted, PFindings of Fact shall dnclude:

a. A determination of whether or not the digability fou
which the wmember ids rvetired war incurred in the Line of
dutly,

s, Whether or nobt the digability was incurroed in other
amploymnant .,



<. Pates  encompasaging  digability  leave and/or  datoes
relalting o avthorizaed trial basis return Lo duty: in the
casae  of cveturn  to duty  on oa trisl hasgig, the Factual
bamis for such decision,

d, Dates oncompasasing waivoer of  disability lLoave, ©LF
applicable; and  that the applicant establisghed that such
disability will be din  cexigstence for a period of six
monthes .

. Conclusions of law in accovdance  with ltaw on tho
basis of the Facts in Lhe casa,

i, Docilagion and ordeyr.

The  written degigsion and  ocder, with findings of Fact and
conclugions  of  law and the supporting documentation on which
the decision was  based d1s  sent Lo the Director of the
Departmaeni. of Retirement Systems for cveview. The Director or
his  designee reviews the record and edther issues an order of
afiificmance  granting digability retirement or reversos the
Board’s  decigion., An ovder vegerving Lhe Board i

o o doecigion dls
a final decision; however, the applicant has a right to file
notice  Focr  heacing, and dx  inforwmed of that righlt by the
LEOFEF Administratonr.

Notification isg sont to the applicant and higs emplover off the
action talken by the Board in the matter of the applicant’s
reguest fowr a disabllity reti

iraemoant,

RiE-WKAMINATEON OF REWIREES

In  the evenlt a menbor ig placed on di=ability retivement, the
Board  shall  determine whother o nol  the wmember i 2o
digabled that no posgibility exists  for relurn to duty or
that thera i3 no poggibility that rehabillitation could
astorae the moenber  to Ultnegs Lor duty, Puvther, the Board
may alt any poinl subsequenlt  to  retirement wmake guch  a
determination, A copy of  all such detorminationsg shall be
ganl.  to  tho  Departaent  of  Retirvement Syatems. Unless the
Boacd bhas  made guch a finding, the Board shoall order a ya-
aramination of any member who hasg nolt reached the age of 49.5
voears ol ago. Badd re-examination shall ocour al six-month
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intervals, with a copy of the Dindings sent to Department of
Reticement BbByslbemes. i the event the rcetired member is
ragiding alt  a  localtion more than 100 miles Feom his Fformer
place  of  employment, the omber may  be  authorized to bo
examined by a physician  in his  dmmediate avea, providod,
however, such  physician shall be firast approved by the Boaud
ancl prior to such evaluation the exawmining phygician shall
ba  apprised of the basis upon which the examination ig to be
conductoed  and  the isgues Lo be addressed in tho physician’s
aevaluative repoct,

The retirement allowance of any moember who fails to submit to
a medical examinailon as provideaed herain shall be
dlscontinued and  in the event such refusal continucg for one
yaase,  his  retirvement allowance shall be cancelled. Fatlure
oi’  the member to affirmatively respond to the request for ro-
oxamination ghall be deemed a conbtinuing refusal.

The Boacd may allow, or reguire, a member retired for
digability Lo be vabturned bto active service on a toial bosic
whaon medical evidence would so indicate.

~

A member allowed, or roquired, o return to actlive servioe on
a Lrial  bhagis and found to be unable Lo perform thedir dutieg
at  a readonable average level shall be returned to disability
rativoment status.

4 meanber  veceiving  digubllity  retirement, or leave, who ia
returnad o active gervice on a trial basis, then returnad o
disgability retivement or leave, «hall not be granted an
additional &ix month disabhility leoave, for retirement o
leave, The momber who was on disabllity leave gtatus will be
roburned Lo the Dbalance of the original =iz month’s

disability leave, The memnbhoy who was  previously  on
disability retivement shall be returned to that status,

APPEALL

APPEALSG TNVOLVING MEDICAL SERVICE CLAIMS:

Any povson feeling aggrieved by any denial of payment of
a4 claim for wmedical  gervices by the Board shall have ithe
right  to reguost the Board to reconsider its decision and the
Boavd  may  grant or deny such reduest For recongideration, at

a
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ite  digcoroetion. Requeast Loy reconsideration must bho filed
with the Secretary of +the BReard within thivty (30) days
following the denial of c¢laim by the Board. The Board will
set a  bime at  the next  regular month 1y Board wecting foir
hearing  at  which Cime the membor may pregsent evidence deemod
ralovant, I the denial of claim is sustained by thae Board,
the momber has the right Lo judicial review.

APPEALS LTRNVOLVING DISABILITY LEAVE OR RITIREMENT:

Ly tho Boavd deniad digability leave or disgabili Ly
retivement oy  cancels a previously grantod disabil Lty leave
or  retiveomnant, the applicant  a2hall be imnediately notifiod
and advigsed of the right to appeal guch decigion ov ordor to
tha Dirvector off  the Dapartmeni. of Retirvement Syatoms,
pursuant  to R.C.H. 41,206,200, Such notification ghall bo in
wiriting  and served by  perasonal service or mail., Providaed,
that weitten notice need not ba given if applicant ov his/her
cduly authorized wvepregentative ds  in  attendance at  the
meoting  or  hearing and ig advisoed of the decision and of the
right of appeanl,

HEARINGS

Uearings by the Boavd shall be open to the public and may he
conduacted by a guorum of  the Boavd. AlL parties to tha
hearding  shall be notified in advance of guch hearing and may,
a't thedir own axpensa, seloat roapresoentatives oF their
Ghoosing, The Board may, and shall at the vequoast of any
party, issue  gubpoenas and subpoenas duces Lecum. Any Fee or
expansa of any kind for the appearance of a witneas shall bea
assumed by the parvty vequesting the issuance of the subpoona.

Thiy  testimony ofl any wibness shall be undoer oath administered
by the Chairvrperson ol any memboer of the Board,

The  Board shall prepave  and koop an official record of bthe
hearing  which shall dinclude testinony rocorded manually or Lyy
mechanical  devico, and  all other avidonoe including but not
1imited to  the pleadings, documents, axhibitg, and othaer
roecords  and  documenls and  made a pavt of the record by the
Boacd, Documontarvy  evidence  may boe received in the form of
coplos  or  excorphts,  or by dncorporation by refecvence. No
Factual daformation or  ovidence othaer than the official
recorvds shall bo considered by the Board in the detormination
ofl thae cage.




AlLL  hearings shall be dinformal and the Board may admit and
give probative eiffect to evidence which possossos probativa
value commonly accepted by rveagonably  prudent  men in Che
conduct of their affairs. The Board shall give effect bto the
rules  of  privilege recognized by  law  and it may exclude
incompetant, irrelaevant, immaterial  and  unduly repetitious
avidance,

Every party shall have the right of crogg-examination of
wikthosses who begtily,

The Board may take notice of Judicially cognizable facts and
in addition wmay take notice of geneval, technical, op
setentific  facts  within  dte specialized knowledge, Parties
#hall  ba notified of the material =so noticed and they shall
be aiforded an opportunity to contest bhe fachs so noticoed,

Three affirmative voles by the floard are required Lo render =
dacision and decisions ol the Boacrd on hearings shall be
tinal and finding unless othorwise provided by W.C.W. 41,26
pursuwant te  which the heaving ig being conducted. Board
mambers  who acve to participate in the making of a decision,
but  who were not prosent at the reception of evidence shail
reviow, consider , and familiarize thenselves with the record
ol the hearings, Decisions and orders aviging firom hearings
shall  be in  writing and shall be accompanied by Findings of
Fact and Conclugsionst of Law, which ghall also be in writing.,

These wules  and  regulations may be  amended, replacad, o
altered in  whole oc¢ in part by a majority voto of the total
memborahip of the Board,
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