BEFORE THE BOARD OF COUNTY COMMISSIONERS OF
COWLITZ COUNTY, WASHINGTON
RESOLUTION

No19 - 0 1 1, 2019

Adopting Specific Findings Establishing "Interim Official Controls" Related to Special Uses,
with a Mining Subsection, and to Establish Local Land Use Controls for Such Activities,
Pursuant to Article 11, Section 11 of Washington State Constitution and RCW 36.70A.390,
36.70.795, 35A.63.220, and 35.63.200; and All Upon a Declaration of Emergency
THE BOARD OF COWLITZ COUNTY COMMISSIONERS finds and resolves as follows:
1. The adoption of the companion emergency Ordinance, establishing interim official controls,
serves to immediately preserve the status quo by supplementing appropriate land use and zoning,
public health and safety regulations related to Special Uses and adding a Mining subsection,
proposed to operate or operating within the unincorporated portion of Cowlitz County, in order
to ensure the intent of the comprehensive land use plan, and other land use and health and safety
laws; and
2. The adopted emergency ordinance lapses within 60-days and adoption, after a public
hearing, unless the Board determines that a more permanent measure may be required to
continue to preserve the integrity of and consistency with the policies, provisions and intent of
County's comprehensive plan, and its land use and public health laws while it endeavors to
finalize permanent official controls establishing special use provisions with a Mining subsection.
NOW, THEREFORE, BE IT RESOLVED by the Board of Cowlitz County Commissioners, in
consideration of the above recitations, to make the following findings of fact in support of the
Interim Official Controls adding to the Special Use chapter with a Mining subsection:
1.

Adopts the following specific findings of fact for interim official controls restricting the
acceptance and processing of applications, and land use and occupancy restrictions on
private and public lands in the unincorporated areas of the County with the supplementing of
special use standards with a mining subsection, as more fully set forth in the emergency
ordinance supplementing and amending Chapter 18.01 of the Cowlitz County Code (CCC),
and pending further hearing(s) and review:
a. A county may adopt interim official controls under Article 11, Section 11 Washington
State Constitution and RCW 36.70A.390, 36.70.795, 35A.63.220, and 35.63.200 to
establishing interim land use regulations and official controls related to special uses,
with a mining component, and to establish a working group to make recommendations
for permanent County regulations.
b. The Board of Commissioners observes it has previously utilized interim regulations to
establish permanent regulations, and that it used this process previously to adopt a
special uses chapter that expressly reserved a subsection for a Mining, and to establish a
work plan to guide that adoption and future legislation. The Planning Commission had
already approved adoption of Mining regulations, and had forwarded their
recommendation on adoption to the Board of Commissioners. The Department of
Building and Planning recommends utilization of interim regulations as a means to
pursue the recommended surfacing mining legislation of the Planning Commission by
integrating those recommendations into the recently established Special Use chapter.
c. The Board of Commissioners is concerned about compatibility of such land uses in
unincorporated areas, including siting and mitigation issues associated with resource
lands, critical areas, transportation facilities, and schools, parks, recreational facilities
and daycares, and generally in preserving the rural character.
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d.

Regarding land use compatibility, the Board of Commissioners is concerned that
unregulated surface mining uses may not be compatible, without regulation and
mitigation, with the stated goals of the County's rural, smallholdings and economic
resource land use areas within its recently adopted Comprehensive Plan in July of 2017,
namely that these areas are generally characterized by low density residential uses
compatible with most natural land potential, small-scale commercial and industrial uses,
tourism opportunities, and community facilities that are compatible with the natural
environment, as well as forestry and agricultural uses.
e. The Board has further determined it is critical to the public safety, livability and
economic viability of rural communities of unincorporated Cowlitz County to ensure
the impacts of existing and future such commercial mining uses which are not
compatible, without regulation and mitigation, with the natural environment, and
forestry and agricultural uses, and rural residential uses.
f. The Board recognizes that residents in the rural areas are reporting impacts from such
commercial mining uses which are not compatible with the natural environment,
forestry and agricultural uses and residential uses, and which would appear to be in
conflict with the Comprehensive Plan without further regulation and mitigation to
address such conflicts.
g. The Board had further determined that based upon the foregoing, there is a need to
evaluate and identify and develop regulations for those lands in which such commercial
mining uses may occur or are occurring, and to establish a permitting process that
allows for regulation and mitigation of such use or any expansion of such use,
respectively, and appropriate to the surrounding neighborhood uses.
h. The Board has further determined that based upon the foregoing, there is a need for the
County to ensure that the development ofregulations for those lands subject to special
use approvals timely seek application and approval for such uses through the
establishment of a violations and penalties section to CCC 18.01-Special Uses.
L
The Board had further determined that adopting emergency, interim official controls
within two years of the County's completion of its comprehensive plan update is in the
best interests of public health, safety and the general welfare of its citizens; PROVIDED
the County thereafter holds a public hearing within sixty (60) days after the adoption of
the interim controls, and thereafter review and adopt any further findings of fact or
amendments to these official interim controls.
J. The proposed emergency ordinance creating interim official controls complies with the
requisite public notice and participation requirements under RCW 36.70A.390,
36.70.795, and 35A.63.220, and 35.63.200.
k. Pursuant to WAC 197-11-880, the adoption of these emergency, interim regulations is
exempt from the requirements for a threshold determination under the State
Environmental Policy Act (SEPA).
1. As required by RCW 36.70.370, the Washington State Attorney General last issued an
advisory memorandum in August of2018 entitled "Advisory Memorandum: Avoiding
Unconstitutional Takings of Private Property" to help local governments avoid the
unconstitutional taking of private property. The process outlined in the State Attorney
General's 2018 advisory memorandum was used by the County in objectively
evaluating the interim regulatory changes proposed by this ordinance.
m. Consistent with the provisions ofRCW 36.70A.390, 36.70.795, and 35A.63.220, and
35.63.200, and the discussion of such emergency adoption authority in Matson v. Clark
Board ofComm'rs, 79 Wn. App. 641(1995), the Board of Commissioners has authority
to act in the best public interest and an emergency does exist which warrants action at
this time.
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PASSED IN REGULAR SESSION, contemporaneously with an emergency ordinance
supplementing Interim Official Controls on Special Use with a Mining subsection this U~
day of February, 2019.
ATTEST:

BOARD OF COMMISSIONERS
COWLITZ COUNTY, WASHINGTON

APPROVED AS TO FORM:
RYAN JURV AKAINEN, Prosec
By: _ __ _ _ _ _ _ _ _ __
Douglas E. Jensen, Chief Civil Deputy
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is P. Weber, Commissioner

Ame Mortensen, Commissioner
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