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19.11.100 Environmental impact statement 
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19.11.110 Substantive authority.
19.11.120 Administrative appeal.
19.11.130 Fees.
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Cross-references:
Chapter 43.21C RCW: State Environmental Policy Act.
RCW 36.32.120(7): Adoption of statutes, etc., by refer-
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Chapter 197-11 WAC: SEPA guidelines.

Codifier’s note: Prior environmental policy enactments;
Ord. 6128, 3-7-79; Ord. 4826, 9-8-76; Res. 3363, 12-7-
73.

19.11.010 Authority – Purpose.
A. Cowlitz County is required under RCW

43.21C.120 to adopt rules pertaining to the integra-
tion of the policies and procedures of the State
Environmental Policy Act (SEPA) into the various
programs within Cowlitz County’s jurisdiction.
The rules adopted by Cowlitz County must be con-
sistent with the rules promulgated by the Depart-
ment of Ecology, which are set forth in Chapter
197-11 WAC.

B. Cowlitz County is therefore adopting this
chapter under RCW 43.21C.120 and WAC 197-11-
904 to provide for the full implementation of SEPA
in Cowlitz County. [Ord. 84-221, § 1, 10-1-84.]

19.11.020 Adoption by reference.
Cowlitz County adopts and incorporates herein

by this reference the SEPA rules promulgated by
the Department of Ecology as set forth in Chapter
197-11 WAC, copies of which are on file with the

Clerk of the Board and available for inspection
from the Department of Building and Planning and
the Auditor. [Ord. 84-221, § 2, 10-1-84.]

19.11.030 Responsible official.
A. Cowlitz County’s “responsible official,” for

the purposes of Chapter 197-11 WAC and this
chapter, shall be the Director of the Department of
Building and Planning.

B. When any Cowlitz County department other
than the Department of Building and Planning is
consulted during any SEPA process, the Director
of the consulted department shall be responsible
for an appropriate response. If more than one
department is consulted during a particular SEPA
process, the responsible official may coordinate a
county response. [Ord. 84-221, § 3, 10-1-84.]

19.11.035 Complete application standards.
A complete application for a threshold determi-

nation consists of the following information:
A. All appropriate county application forms,

completely filled in, dated and signed by the
owner/applicant. Such forms require:

1. A complete description of the proposed
action,

2. Site information including: property
boundaries, site plans, vicinity maps,

3. Other information relating to land use and
development ordinances;

B. A SEPA checklist completely filled in, dated
and signed by the owner/applicant;

C. Additional information that is deemed nec-
essary by the responsible official if, after review of
the SEPA checklist, it is determined that there is
insufficient information to make a threshold deter-
mination (WAC 197-11-335). Additional informa-
tion will be required using any combination of the
following methods:

1. The applicant provides more information,
including professional studies, on subjects in the
checklist,

2. The county makes its own further study
including, but not limited to, on-site visits to per-
form site evaluations,

3. The county consults with other agencies,
requesting information on the proposal’s potential
impacts which lie within those agencies’ jurisdic-
tions or expertise. [Ord. 93-125, § 2, 8-16-93; Ord.
84-221, 10-1-84.]

19.11.040 Categorical exemptions.
A. WAC 197-11-800 identifies certain pro-

posed actions that are categorically exempt from
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threshold determination and EIS requirements,
subject to the rules and limitations contained in
WAC 197-11-305. Local governments are autho-
rized to raise the exempt levels for minor new con-
struction, based on local conditions.

B. Cowlitz County establishes the following
exempt levels for minor new construction under
WAC 197-11-800(l)(b), based on local conditions:

1. The construction or location of any resi-
dential structures of no more than:

a. Twenty dwelling units in areas classi-
fied in the County Comprehensive Plan or Zoning
Code as one of the following:

Urban high density residential (UHD) or
Multiple-family (MF)

b. Ten dwelling units in areas classified in
the County Comprehensive Plan or Zoning Code as
one of the following:

Urban low density residential (ULD)
Urban residential (UR)
Suburban residential (SR)
Rural residential-1 (RR-1)
Rural residential-2 (RR-2)

c. Four dwelling units in all other areas.
2. The construction of a barn, loafing shed,

farm equipment storage building, produce storage
or packing structure, or similar agricultural struc-
ture, covering 30,000 square feet or less, when
located in one of the following zoning code or
Comprehensive Plan classifications:

Agriculture (AG)
Agriculture-38 (AG-38)
Forestry open space (F/0)
Forestry-recreation (FR)
Agriculture/industrial (AG-I)
Heavy industrial (MH)
Light manufacturing (ML)
Light industrial (ML)

In all other Zoning Code and Comprehensive
Plan classifications the above exemption shall
apply to such structures covering 10,000 square
feet or less. In all areas the above exemption
applies only if such structures are used only by the
property owner or agent in the conduct of farming
the property. This exemption shall not apply to
feed lots.

3. The construction of an office, school,
commercial, recreational, service or storage build-
ing with 8,000 square feet of gross floor area, and
with associated parking facilities designed for 40
automobiles or less; provided, that in the following
Zoning Code and Comprehensive Plan classifica-
tions the limits shall be 4,000 square feet and 20
parking spaces:

Rural residential-1 (RR-1)
Rural residential-2 (RR-2)
Suburban residential (SR)
Urban residential (UR)
Urban low density residential (ULD)

4. The construction of a parking lot designed
for 40 automobiles or less; provided, that in the fol-
lowing Zoning Code and Comprehensive Plan
classifications the limits shall be 20 parking
spaces:

Rural residential-1 (RR-1)
Rural residential-2 (RR-2)
Suburban residential (SR)
Urban residential (UR)
Urban low density residential (ULD)

5. Any landfill or excavation of 500 cubic
yards throughout the total lifetime of the fill or
excavation; and any fill or excavation classified as
a Class I, II or III forest practice under RCW
76.09.050 or regulations thereunder; provided, that
in the following Zoning Code and Comprehensive
Plan classifications the limit shall be 100 cubic
yards throughout the total lifetime of the fill or
excavation:

Rural residential-1 (RR-1)
Rural residential-2 (RR-2)
Suburban residential (SR)
Urban residential (UR)
Urban low density residential (ULD)

C. Where this section bases exempt levels on an
area’s classification under the Zoning Code and/or
Comprehensive Plan, in all zoned areas the Zoning
Code classification shall control; the Comprehen-
sive Plan shall control only in unzoned areas.

D. A proponent of an action thought to be cate-
gorically exempt may request a statement of ex-
emption from the responsible official. Such a re-
quest shall be submitted in writing and shall contain
sufficient detail and description of the proposed ac-
tion from which to determine whether or not it is ex-
empt. If the proposed action is determined to be ex-
empt, a statement of exemption signed by the
responsible official will be provided. [Ord. 84-221,
§ 4, 10-1-84.]

19.11.050 Environmentally sensitive areas.
A. WAC 197-11-908 authorizes local govern-

ments to designate “environmentally sensitive
areas” and select certain categorical exemptions
that will not apply in such areas. The environmen-
tally sensitive areas designated by Cowlitz County
are set forth in subsection B of this section. The
categorical exemptions that will not apply in such
areas are described in CCC 19.11.060.
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B. In accordance with WAC 197-11-908,
Cowlitz County designates the following as envi-
ronmentally sensitive areas:

1. All “shorelines of the state” as defined in
RCW 90.58.030;

2. All “floodplains” as established under
Chapter 16.25 CCC;

3. a. All areas having soils with unstable
slopes or geologic hazards as identified in the “Soil
Survey of the Cowlitz Area, Washington,” pre-
pared by the United States Department of Agricul-
ture Soil Conservation Service,

b. Areas of historical or still active land-
slides as identified in “Slope Stability of the Long-
view-Kelso Urban Area, Cowlitz County,”
prepared by the Division of Geology and Earth
Resources, Department of Natural Resources;

4. Those areas designated and mapped by the
Office of Archaeology and Historic Preservation as
sites of archaeological and/or historical signifi-
cance.

C. The location and extent of the environmen-
tally sensitive areas designated above are indicated
on maps kept at the Department of Building and
Planning, where they are available for inspection.
Such maps are adopted and incorporated herein by
this reference. The responsible official shall update
such maps as he deems necessary to reflect accu-
rately the locations of environmentally sensitive
areas designated above. [Ord. 84-221, § 5, 10-1-
84.]

19.11.060 Activities not exempt when in 
environmentally sensitive areas.

The following actions are not categorically
exempt when proposed in any environmentally
sensitive area:

A. The construction or location of any residen-
tial structure of two or more dwelling units; pro-
vided, that in the areas identified in CCC 19.11.050
(B)(3) the construction or location of a residential
structure of any number of residential structures
shall not be categorically exempt.

B. The construction of a barn, loafing shed,
farm equipment storage building, produce storage
or packing structure, or similar agricultural struc-
ture, covering 5,000 square feet or more.

C. The construction of an office, school, com-
mercial, recreational, service or storage building
with 1,000 square feet or more of gross floor area;
provided, that in the areas identified in CCC
19.11.050(B)(3), the construction of such build-
ings of any size shall not be categorically exempt.

D. The construction of a parking lot designed
for five or more automobiles.

E. All grading, excavating, and/or filling,
including any fill or excavation classified as Class
I, II or III forest practices under RCW 76.09.050 or
regulations thereunder; provided, that categorical
exemptions shall continue to apply to septic tank
installation and landscaping necessary for any
building or facility that does not exceed the limits
established in this section. [Ord. 84-221, § 6, 10-1-
84.]

19.11.070 Timing of and requirements for 
environmental review.

A. Upon receipt of an application and environ-
mental checklist, the responsible official, in an
expeditious manner, shall make a determination of
completeness for the purpose of compliance with
this chapter and shall:

1. Issue a threshold determination (determi-
nation of significance, determination of nonsignif-
icance or mitigated determination of nonsignifi-
cance); or

2. Request, in writing, any additional infor-
mation deemed necessary to determine whether the
proposal is likely to have significant adverse envi-
ronmental impacts.

B. The responsible official shall make the
threshold determination within 90 days of receipt
of a completed application.

C. In the event additional information is
requested in order to meet the standards of a com-
plete application, and upon receipt of a written
response by the applicant to such request, either by
providing the information or indicating an inability
to provide it, the responsible official shall:

1. Issue a threshold determination within 90
days from the applicant’s response; or

2. If a determination of significance is likely,
notify the applicant and indicate the areas of likely
impact (WAC 197-11-350). A final threshold
determination shall be made within 90 days of the
receipt of the applicant’s first response to the
county’s request for additional information.

D. The applicant may request, in writing, at any
time during the 90-day period, an additional 30
days for the threshold determination to be made.
The responsible official shall grant such extension
if requested.

E. The determination of nonsignificance or
final environmental impact statement for a nonex-
empt proposal shall accompany the staff recom-
mendation to any advisory or decisionmaking
body.
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F. When Cowlitz County’s only action on a pro-
posal is a decision on a building permit or other
license that requires detailed project plans and
specifications, the responsible official shall provide
an applicant with the opportunity for environmental
review prior to requiring the applicant to submit
such detailed plans and specifications. The amount
of detail needed from an applicant for such early
environmental review shall be determined by the
responsible official on a case-by-case basis, consis-
tent with WAC 197-11-100 and 197-11-335. [Ord.
93-125, § 1, 8-16-93; Ord. 84-221, § 7, 10-1-84.]

19.11.080 Mitigated determination of 
nonsignificance.

A. WAC 197-11-350 allows the responsible
official to issue a determination of nonsignificance
(DNS) based on conditions attached to the proposal
by the responsible official or on changes to, or clar-
ifications of the proposal made by the applicant.

B. The applicant may submit a written request
for a preliminary indication of whether a determi-
nation of significance is likely for the proposal.
The responsible official shall respond in writing
and shall indicate the general or specific area(s) of
concern that are leading the county to consider a
declaration of significance.

C. Any mitigation measures (clarifications,
changes or conditions) proposed by the applicant
must be in writing and must be specific. For exam-
ple, proposals to “control noise” or “prevent storm-
water runoff” are inadequate, whereas proposals to
“muffle machinery to X decibel” or “construct
200-foot stormwater retention pond at Y location”
are adequate. Mitigation measures incorporated in
the mitigated DNS shall be deemed conditions of
approval if the permit is approved and may be
enforced in the same manner as any term or condi-
tion of the permit. [Ord. 84-221, § 8, 10-1-84.]

19.11.090 Public notice.
A. Under the SEPA rules (Chapter 197-11

WAC), the public is to be notified when certain de-
terminations are made, when certain environmental
documents are issued, and when public hearings are
held. WAC 197-11-510(2) requires the county to
specify its method of giving public notice.

B. Whenever public notice is required during
the environmental review process it shall be pro-
vided as follows:

1. If public notice is required for the proposal
under some other statute, ordinance, or regulation,
such notice shall include the status of environmen-
tal review of the proposal, including whether a

DNS or DS has been issued; when comments are
due; scoping procedure (if any); and the availabil-
ity of environmental documents;

2. If public notice is not required for the pro-
posal under some other statute, ordinance, or regu-
lation, it shall be given by posting at the county
SEPA information center located at the Depart-
ment of Building and Planning and by at least one
of the following methods:

a. Posting the property, for site-specific
proposals,

b. Publishing notice in a newspaper of
general circulation in the county or general area
where the proposal is located,

c. Notifying public or private groups with
known interest in a certain proposal or type of pro-
posal being considered,

d. Notifying the news media,
e. Placing notices in stores, schools, or

other appropriate regional or neighborhood meet-
ing places,

f. Notifying neighbors by mail. [Ord. 84-
221, § 9, 10-1-84.]

19.11.100 Environmental impact statement 
procedures.

Whenever an EIS is required to be prepared, the
responsible official shall determine whether it will
be prepared by the applicant, county staff, or a con-
sultant. In all cases, however, the EIS will be pre-
pared at the applicant’s expense. The responsible
official shall bill the applicant for all costs incurred
by the county when the EIS is prepared by county
staff or by a consultant under contract with the
county. The responsible official may require the
applicant to post bond or other security to ensure
payment of costs incurred by the county in prepar-
ing an EIS. The responsible official shall have final
authority and responsibility with respect to every
EIS, as provided in WAC 197-11-420. [Ord. 84-
221, § 10, 10-1-84.]

19.11.110 Substantive authority.
A. Under RCW 43.21C.060 and WAC 197-11-

660, Cowlitz County is allowed to condition or
deny proposals if such decision is based upon pol-
icies that have been identified and incorporated
into regulations, plans, or codes formerly desig-
nated as possible bases for the exercise of substan-
tive authority under SEPA. Cowlitz County hereby
designates the policies set forth and/or adopted by
reference in subsection B of this section as possible
bases for the exercise of substantive authority
under SEPA.
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B. Cowlitz County designates and adopts by
reference the following policies as the basis for
Cowlitz County’s exercise of authority pursuant to
this section.

1. Cowlitz County shall use all practicable
means, consistent with other essential consider-
ations of state policy, to improve and coordinate
plans, functions, programs and resources to the end
that the state and its citizens may:

a. Fulfill the responsibilities of each gen-
eration as trustee of the environment for succeed-
ing generations;

b. Assure for all people of Cowlitz
County safe, healthful, productive, and aestheti-
cally and culturally pleasing surroundings;

c. Attain the widest range of beneficial
uses of the environment without degradation, risk
to health or safety, or other undesirable and unin-
tended consequences;

d. Preserve important historic, cultural,
and natural aspects of our national heritage;

e. Maintain, wherever possible, an envi-
ronment which supports diversity and variety of
individual choice;

f. Achieve a balance between population
and resource use which will permit high standards
of living and a wide sharing of life’s amenities;

g. Enhance the quality of renewable
resources and approach the maximum attainable
recycling of depletable resources.

2. Cowlitz County recognizes that each per-
son has a fundamental and inalienable right to a
healthful environment and that each person has a
responsibility to contribute to the preservation and
enhancement of the environment.

3. The policies in the following Cowlitz
County codes, ordinances, and plans are adopted
and incorporated herein by this reference:

a. Land Use Codes.
i. Cowlitz County Comprehensive

Plan, 
ii. Mobile Home Park Code – Chapter

18.42 CCC,
iii. Rural Subdivision Code – Chapter

18.50 CCC, 
iv. Short Subdivision Code – Chapter

18.34 CCC,
v. Planned Unit Development Code –

Chapter 18.30 CCC, 
vi. Urban Subdivision Code – Chapter

18.32 CCC, 
vii. Wrecking Yard Ordinance – Chap-

ter 18.16 CCC, 

viii. Zoning Code – Chapter 18.10
CCC;

b. Building Codes.
i.  Building Code – Chapter 16.05

CCC, 
ii.  Energy Code – Chapter 16.05 CCC, 
iii.  Fire Code – Chapter 16.05 CCC, 
iv.  Plumbing Code – Chapter 16.05

CCC, 
v.  Mechanical Code – Chapter 16.05

CCC;
c. Environmental Codes.

i.  Air Pollution Control Authority –
Chapter 19.30 CCC, 

ii.  Floodplain Management Code –
Chapter 16.25 CCC, 

iii.  Building in Drainage Courses Code
– Chapter 16.20 CCC, 

iv.  Surface Mining Code – Chapter
16.35 CCC*,

v.  Shoreline Management Code –
Chapter 19.20 CCC, 

vi.  Shoreline Management Master Pro-
gram, 

vii.  Solid Waste Code – Chapter 15.30
CCC, 

viii.  Solid Waste Plan,
ix.  Nuisance Noise Code – Chapter

10.25 CCC. 
4. Cowlitz County hereby adopts the follow-

ing additional policies:
a. Erosion Control. Road building, site

preparation, general construction, and other activi-
ties can contribute to erosion with subsequent loss
of land and degradation of water quality from
increased silt in lakes, rivers and streams. Cowlitz
County may condition or deny proposals in order to
reduce or prevent such adverse impacts. Mitigation
measures may include, but are not limited to,
requiring installation of silt fences, silt traps, riprap
or vegetative cover.

b. Noise Control. Inadequately controlled
noise may adversely affect the health, safety and
welfare of the public, the value of property and the
quality of the environment. Cowlitz County may
condition or deny proposals in order to reduce or
prevent such adverse impacts. Mitigation measures
may include, but are not limited to, requiring com-
pliance with the standards of Chapter 70.107 RCW
and with any regulations thereunder, including
Chapter 173-60 WAC.

c. Light and Glare. Sources of light and
glare may create safety hazards and/or be aestheti-
cally offensive from public roadways or surround-
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ing property. Cowlitz County may condition or
deny proposals in order to reduce or prevent such
adverse impacts. Mitigation measures may include,
but are not limited to, requiring deflective devices
on lights, vegetative buffer strips, fencing, etc.

d. Road Design and Signing. Roads that
are inadequately designed and/or signed may cre-
ate traffic hazards and otherwise disrupt the regular
flow of traffic. Private road intersections with pub-
lic roads can be particularly dangerous if not prop-
erly designed. Cowlitz County may condition or
deny approvals in order to reduce or prevent such
adverse impacts. Mitigation measures may in-
clude, but are not limited to:

i.  Requiring compliance with the
“Cowlitz County Road and Street Design Stan-
dards” adopted by the Board of County Commis-
sioners in Resolution No. 80-203, June 23, 1980;

ii.  Requiring certain standards for road
intersections, such as adequate site distance, ade-
quate approach width, etc.; and

iii.  Requiring compliance with the cur-
rent edition of the Federal Highway Administra-
tions’s Manual on Uniform Traffic Control Devices
for Streets and Highways.

e. Debris on Roads. Some proposals cre-
ate the potential for soil, rock, and other debris to
fall or be dragged onto public roads. Cowlitz
County may condition approvals to reduce or pre-
vent such adverse impacts. Mitigation measures
include, but are not limited to, requiring compli-
ance with the provisions of RCW 46.61.645 and
46.61.655.

f. Aesthetics. Some proposals may ob-
struct public views or create an aesthetically offen-
sive site open to public view, particularly if located
in residential or recreational areas or adjacent to
public roadways. Cowlitz County may condition or
deny proposals to reduce or prevent such adverse
impacts. Mitigation measures may include, but are
not limited to, requiring screening (vegetative
buffer strips, fences, walls, etc.), or other suitable
measures.

g. Safety. Many proposals have the poten-
tial to create safety hazards. Examples include the
storage of chemicals at an industrial site, a sharp
curve, a deep hole created by surface mining, etc.
Cowlitz County may condition or deny proposals
in order to reduce or prevent such adverse impacts.
Mitigation measures may include, but are not lim-
ited to, requiring installation of protective cover-
ings, fences, guardrails, etc.

h. State and Federal Regulations. Propos-
als must often comply with state and federal stat-

utes and regulations as well as local codes and
ordinances. Many state and federal regulations are
designed to protect the health, safety and welfare of
the public and the quality of the environment.
Enforcement of state and federal permit require-
ments and permit conditions may be facilitated by
incorporating such requirements and conditions
into local approvals. In order to reduce or eliminate
adverse environmental impacts, Cowlitz County
may condition approvals on the applicant’s compli-
ance with particular state and/or federal statutes,
regulations, agreements and/or permit conditions.
[Ord. 89-184, § 16, 10-30-89; Ord. 84-221, § 11,
10-1-84.]

*Chapter 16.35 was repealed by Ord. 95-166. Provi-
sions for surface mines are found within Chapter 18.10
CCC, the Land Use Ordinance.

19.11.120 Administrative appeal.
A. An administrative appeal along with an

appropriate fee is allowed on a SEPA issue as set
forth in RCW 43.21C.060. The appeal of a decision
by the responsible official conditioning or denying
a proposal under authority of SEPA is to the Board
of Commissioners. The procedure for an appeal is
set forth in subsections B and C of this section.

B. 1. Appeals under subsection A of this section
shall be made to the Board of Commissioners
within 20 calendar days of the decision being ap-
pealed. The 20-day period shall commence on the
day following the date the decision being appealed
is issued in writing.

2. The appeal must be perfected by deliver-
ing written notice thereof to the responsible official
within the 20-day period identified in subsection
(B)(1) of this section. Delivery shall be complete
when the written notice is received in the office of
the Responsible Official, as indicated by its “date
received” stamp.

3. If the decision being appealed is also
appealed on non-SEPA grounds, a consolidated
hearing shall be held on all appeals.

4. The proceedings at the hearing on any
appeal shall be recorded verbatim by a court
reporter or an electronic recording device. The
Board of Commissioners shall issue a written deci-
sion of the appeal, and shall include therein its
findings and conclusions.

C. 1. Upon the filing of an appeal with appro-
priate fee, the Board shall set the time and place for
a public hearing on the matter.

2. Notice of the time, date, and place of the
hearing shall be sent to the appellant and the per-
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mittee by first class mail prior to the public hearing.
Legal notice of the hearing shall be published in a
newspaper of general circulation and the subject
property shall be posted with said notice not less
than 10 calendar days prior to the public notice.

3. Within 10 calendar days after the public
hearing, the Board shall issue its written decision.
Such written decision shall be available to the
appellant and the public upon request. [Ord. 95-
033, § 9, 3-13-95; Ord. 84-221, § 12, 10-1-84.]

19.11.130 Fees.
A. Fees for administrative actions, appeals

authorized, and public notice required under this
chapter shall be from time to time established by
resolution by the Board of County Commissioners.

B. The responsible official may charge any per-
son for copies of any document prepared under this
chapter, and for mailing the document, in a manner
provided by Chapter 42.17 RCW. [Ord. 95-033,
§ 8, 3-13-95; Ord. 84-221, § 13, 10-1-84.]

19.11.140 Severability.
If any provision of this chapter or its application

to any person or circumstance is held invalid, the
remainder of the chapter or the application of the
provision to other persons of circumstances shall
not be affected. [Ord. 84-221, § 14, 10-1-84.]

Chapter 19.15

CRITICAL AREAS

Sections:
19.15.010 Title.
19.15.020 Preamble.
19.15.030 Purpose and intent.
19.15.040 Authority and administration.
19.15.050 Definitions.
19.15.060 Applicability – Regulated activities.
19.15.070 Exemptions.
19.15.080 Optional incentives for 

nondevelopment of critical areas.
19.15.090 Critical areas determination and 

permitting.
19.15.100 Relationship to other regulations.
19.15.110 Critical area inventory maps.
19.15.120 Wetlands.
19.15.130 Fish and wildlife habitat conservation 

areas.
19.15.140 Frequently flooded areas.
19.15.150 Geologically hazardous areas.
19.15.160 Critical aquifer recharge areas.
19.15.170 Mitigation requirements.
19.15.180 Subdivisions and short subdivisions.
19.15.190 Variance or reasonable use allowance.
19.15.200 Appeals.
19.15.210 Penalties/violations.
19.15.220 Fees.
19.15.230 Liability for damages.
19.15.240 Severability.
19.15.250 Effective date.

19.15.010 Title.
This chapter shall be known and may be cited as

the “Cowlitz County Critical Areas Protection
Ordinance.” [Ord. 09-065, 4-7-09.]

19.15.020 Preamble.
Cowlitz County is responding to the state man-

dates contained in the Growth Management Act,
RCW 36.70A.060, by developing and adopting the
ordinance codified in this chapter which classifies,
designates and protects critical areas. Cowlitz
County believes it important to strike a balance
between critical land protection, private property
rights and the need for economic development and
diversification. The ordinance codified in this
chapter has been designed to encourage landown-
ers to protect critical areas by offering a range of
incentives intended to provide equitably for such
protection. In addition, it is the intent of Cowlitz
County to actively and constructively assist the
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applicant in the preparation and processing of per-
mits/approvals/plans/requirements or procedures.
The ultimate responsibility for providing complete
and accurate application material and/or required
information falls on the applicant.

A limited amount of scientific data is available
to address all critical areas within Cowlitz County.
As more information becomes available, it will be
incorporated. [Ord. 09-065, 4-7-09.]

19.15.030 Purpose and intent.
The Growth Management Act requires Cowlitz

County to designate critical areas and adopt devel-
opment regulations to assure the conservation of
such areas in accordance with the best available
science. In compliance with this mandate, the
county finds that critical areas characterize certain
portions of the county. These critical areas include:
wetlands, aquifer recharge areas, geologically haz-
ardous areas, fish and wildlife habitat, and fre-
quently flooded areas. These areas contain
valuable natural resources, provide natural scenic
qualities important to the character of the commu-
nity, perform important ecological functions and
processes, or present a hazard to life and property.
Identification, management and protection of these
lands and areas is, therefore, necessary to protect
the public health, safety and general welfare of
Cowlitz County’s citizens.

Cowlitz County further recognizes that the deci-
sion of the Washington Supreme Court in Future-
wise v. Western Washington Growth Management
Hearings Board, 164 Wn.2d 242 (2008), put into
question the application of critical area protection
regulations in those areas within the jurisdiction of
the Shoreline Management Act. The Board of
County Commissioners of Cowlitz County there-
fore declares that it has always been the intent of
the county that its critical areas protection ordi-
nance, previously adopted as Ordinance No. 96-
104, apply in all of the unincorporated area of
Cowlitz County, including within the shorelines
jurisdiction.

A. With respect to particular critical areas, the
county finds as follows:

1. Wetlands provide numerous valuable
functions, including but not limited to providing
wildlife and fish habitat, water quality enhance-
ment, flood and erosion control, aquifer recharge
and discharge, shoreline stabilization, research and
education opportunities, and recreation.

2. Geologic hazards pose a risk to public and
private property and to the natural systems that
make up the county’s environment. These lands are

susceptible to landslides, erosion, seismic, volca-
nic and mining hazards. Building and development
practices should consider topographical and geo-
logical features. Future development should be
directed to more geologically stable areas and
restricted on unsuitable ground. Regulating these
lands, and avoiding or minimizing alteration of
geologic hazards, is necessary to protect the health,
safety and general welfare.

3. Aquifer recharge areas perform many
important biological and physical functions that
benefit the county and its residents, including but
not limited to: storing and conveying groundwater.
Protection of aquifer recharge areas is, therefore,
necessary to protect the public health, safety and
general welfare.

4. Fish and wildlife habitat conservation
areas perform many important physical and biolog-
ical functions that benefit the county and its resi-
dents. These functions include but are not limited
to: providing opportunities for food, cover, nest-
ing, breeding and movement for fish and wildlife;
maintaining and promoting diversity of species and
habitat; helping to maintain air and water quality;
controlling erosion, serving as areas for recreation,
education and scientific study and aesthetic appre-
ciation; providing neighborhood separation and
visual diversity within urban areas, sustaining
ESA-listed species, and supporting recreational
and commercial fisheries.

5. Frequently flooded areas pose a risk to
public and private property and public health. Reg-
ulation of these lands will promote efficient use of
the land and water resources by allocating fre-
quently flooded areas to the uses for which they are
best suited and to discourage obstructions to flood-
flows or uses which pollute or deteriorate natural
waters and watercourses.

B. It is the intent of this chapter to:
1. Implement the goals, objectives and poli-

cies of the natural resources element of the Cowlitz
County Comprehensive Plan;

2. Comply with the requirements of the
Growth Management Act, Chapter 36.70A RCW,
and implementing rules and guidelines;

3. Implement the best available science for
protection in critical areas as appropriate to Cowl-
itz County;

4. Coordinate Cowlitz County’s critical area
protection activities and programs with those of
other jurisdictions;

5. Coordinate environmental review and per-
mitting of proposals to avoid duplication and
delay;
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6. Assist landowners by providing incentives
for critical area protection. [Ord. 09-065, 4-7-09.]

19.15.040 Authority and administration.
The ordinance codified in this chapter is adopted

under the authority of Chapter 36.70A RCW. All
applications under this chapter shall be made to the
Department. It shall be the duty of the Director or
his/her designee to administer the provisions of this
chapter, including preparation of application
forms, administrative guidelines, interpretations
and other actions as appropriate. [Ord. 09-065, 4-7-
09.]

19.15.050 Definitions.
For the purposes of this chapter, the following

definitions shall apply unless the context clearly
requires otherwise:

“Accessory” means a use, building or structure
that is subordinate to and the use of which is inci-
dental to that of the main activity, structure, build-
ing or use on the same lot or parcel. If an accessory
use is attached to the main building by a common
wall or roof, such accessory building shall be con-
sidered a main part of the main building.

“Active fault” means a fault that is likely to
undergo renewed movement within a period of
concern to humans. Faults are commonly consid-
ered to be active if the fault has moved one or more
times in the last 10,000 years, but faults may also
be considered active in some cases if movement
has occurred in the last 500,000 years.

“Adjacent” means adjoining a critical area,
and/or within a distance where activities may affect
functions and values of a critical area.

“Agricultural activities (existing and ongoing)”
means those activities conducted on lands defined
in RCW 84.34.020(2), Open Space, Agricultural,
and Timber Lands – Current Use Assessment –
Conservation Futures, and those activities involved
in the production of crops and livestock, including
but not limited to operation and maintenance of
existing farm and stock ponds or drainage systems,
irrigation systems, changes between agricultural
activities, and maintenance or repair of existing
serviceable structures and facilities. Activities,
which significantly impact a previously undis-
turbed critical area, are not part of an ongoing
activity. An activity ceases to be ongoing when the
area on which it was conducted has been converted
to a nonagricultural use, or has been unattended for
five years. Forest practices are not included in this
definition.

“Alluvial fan” means a low, outspread, rela-
tively flat to gently sloping mass of loose alluvium,
shaped like an open fan, deposited by a stream
where it issues from a narrow valley, or where a
tributary stream issues into the main stream, or
wherever a constriction in a valley abruptly ceases
or the gradient of the stream suddenly decreases; it
is steepest near the mouth of the valley where its
apex points upstream, and it slopes gently and con-
vexly outward with gradually decreasing gradient.

“Alteration” means a human-induced action
which materially affects a regulated critical area or
associated buffer, such as a physical change to the
existing condition of land or improvements includ-
ing but not limited to: construction, clearing, filling
and grading.

“Anadromous fish” means any fish that spawns
and rears in freshwater and matures in the marine
environment.

“Applicant” means the person, party, firm, cor-
poration, Indian tribe or federal, state or local gov-
ernment, or any other entity that proposes any
activity that could affect a critical area.

“Aquifer” means a geological formation, group
of formations, or part of a formation that is capable
of yielding a significant amount of water to a well,
spring or natural watercourse.

1. “Confined” means an aquifer bounded by
formations of distinctly lower permeability than
that of the aquifer itself and that contains ground-
water under sufficient pressure for the water to rise
above the top of the aquifer.

2. “Unconfined” means an aquifer where
groundwater is in a formation which is not bound
by a formation of lower permeability and in which
the groundwater surface is at atmospheric pressure.

“Aquifer recharge area” means areas where
water infiltrates into soil and/or rock and reaches
the groundwater.

“Base flood” means a flood event having a one
percent chance of being equaled or exceeded in any
given year, also referred to as the 100-year flood.
Designations of base flood areas on flood insur-
ance map(s) always include the letters A or V.

“Best available science” means current scien-
tific information used in the process to designate,
protect, or restore critical areas, that is derived
from a valid scientific process as defined by WAC
365-195-900 through 365-195-925.

“Best management practices” means systems of
practices and management measures that:

1. Control soil loss and reduce water quality
degradation caused by nutrients, animal waste, and
toxins;
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2. Control the movement of sediment and
erosion caused by land alteration activities to pro-
tect water quality and slope stability;

3. Minimize adverse impacts to surface and
groundwater quality, flow and circulation patterns
and to the chemical, physical, and biological char-
acteristics of wetlands;

4. Minimize adverse impacts to the chemi-
cal, physical and biological characteristics of a crit-
ical area;

5. Protect trees and vegetation designated to
be retained during and following site construction
and use native plant species appropriate to the site
for revegetation of disturbed areas; and

6. Monitor mitigation measures to ensure
functions and values impacted by a project are pro-
vided and maintained.

“Board” means the Cowlitz County Board of
Commissioners.

“Buffer” or “buffer area” means an area estab-
lished to protect the integrity or functions and val-
ues of a critical area from potential adverse
impacts.

“Channel migration zone (CMZ)” means the
area along a river within which the channel(s) can
be reasonably predicted to migrate over time as a
result of natural and normally occurring hydrolog-
ical and related processes when considered with
the characteristics of the river and its surroundings.
The “channel migration zone” does not include
areas that lie behind an arterial road, a public road
serving as a sole access route, a state or federal
highway or a railroad and may exclude areas that
lie behind a lawfully established flood protection
facility that is maintained by existing programs for
public maintenance consistent with the designation
and classification criteria specified by public rule.

“Clearing” means the removal of trees, brush,
grass, groundcover, or other vegetative matter
from a site. Clearing activities described in CCC
19.15.070, Exemptions, are not subject to the
requirements of this title. In particular, those clear-
ing activities in conjunction with maintenance of
existing and ongoing landscaping (i.e., ground-
cover or other vegetation) in a critical area or
buffer area that was disturbed prior to July 24,
1996, and that create no further disturbance are
exempt.

“Compensatory mitigation” means replacing
project-induced losses or impacts to a critical area.

“Conservation easement” means an interest or
right of use over a property, less than fee simple, to
protect, preserve, maintain, improve, restore, limit

the future use of, or conserve for open space pur-
poses any land or improvement on the land.

“Critical area” includes the following areas and
ecosystems: (1) wetlands; (2) areas with a critical
recharging effect on aquifers used for potable
water; (3) fish and wildlife habitat conservation
areas; (4) frequently flooded areas; and (5) geolog-
ically hazardous areas as defined in RCW
36.70A.030.

“Critical areas permit” means a written authori-
zation issued by the Department of Building and
Planning declaring that identified development or
regulated activity complies with the provisions of
this chapter.

“Critical facilities” include, but are not limited
to, schools, nursing homes, hospitals, police, fire
and emergency response installations, and installa-
tions that produce, use, or store hazardous materi-
als or hazardous waste.

“Cumulative impact” means the impact on the
environment which results from the incremental
impact of the action when added to other past,
present, and reasonably foreseeable future actions.
Cumulative impacts can result from individually
minor but collectively significant actions taking
place over a period of time.

“Department” means the Cowlitz County
Department of Building and Planning.

“Development” means a regulated project
involving property improvement or a change of
physical character within the site; the act of using
land for building or extractive purposes. Develop-
ment shall include, but shall not be limited to, the
activities identified in CCC 19.15.060.

“Director” means the Director of the Depart-
ment of Building and Planning, or a designated del-
egate.

“Excavation” means the removal of earth mate-
rial either by hand-held tools or machinery.

“Exempt” means those activities allowed within
the critical areas without a critical area assessment.

Existing and Ongoing Agricultural Activities.
See “agricultural activities.”

“Exotic” means any species of plants or ani-
mals, which are not native to the planning area.

“Fill material” means a deposit of earth or other
natural or manmade material placed by artificial
means.

“Filling” means the act of placing fill material
including temporary stockpiling of fill material.

“Fish and wildlife habitat conservation areas”
means those areas identified as being of critical
importance to maintenance of fish and wildlife as
defined in Table 19.15.130-A.
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“Fish habitat” means habitat that is used by fish
at any life stage at any time of the year, including
potential habitat likely to be used by fish that could
be recovered by restoration or management and
includes off-channel habitat.

“Flood” or “flooding” means a temporary con-
dition of partial or complete inundation of nor-
mally dry land areas from the overflow of inland
waters and/or the unusual and rapid accumulation
of runoff of surface waters from any source.

“Floodplain” means the total land area adjoining
a river, stream, watercourse, or lake subject to
inundation by the base flood.

“Formation” means an assemblage of earth
materials grouped together into a unit that is conve-
nient for description or mapping.

“Functions and values” means the beneficial
roles served by critical areas including, but not lim-
ited to, water quality protection and enhancement;
fish and wildlife habitat; food chain support; flood
storage, conveyance and attenuation; groundwater
recharge and discharge; erosion control; wave
attenuation; protection from hazards; historical,
archaeological, and aesthetic value protection;
educational opportunities; and recreation.

Geologist. See definition under “qualified pro-
fessional.”

“Geotechnical assessment” means an assess-
ment prepared by a qualified professional, which
evaluates the site conditions and the effects of a
proposal, identifies mitigating measures to ensure
that the risks associated with geologic hazards will
be substantially reduced, and provides a profes-
sional evaluation of the need for additional studies.
See CCC 19.15.150 for requirements of geotechni-
cal assessments.

“Geotechnical engineering report” means a
report that is completed and stamped by a qualified
professional for a site containing an active land-
slide hazard area or landslide and/or erosion hazard
areas that were identified through a geotechnical
assessment for further geotechnical analysis. See
CCC 19.15.150 for requirements of geotechnical
reports.

“Grading” means an excavating and/or filling of
the earth’s surface.

“Groundwater” means water in a saturated zone
or stratum beneath the surface of land or a surface
water body (as defined in RCW 90.44.035).

“Growth Management Act” means Chapters
36.70A and 36.70B RCW, as amended.

“Habitat conservation areas” means areas desig-
nated as fish and wildlife habitat conservation
areas. See Table 19.15.130-A, Fish and Wildlife

Habitat Conservation Areas, or WAC 365-190-
080(5)(a).

Habitats of Local Importance. These areas
include a seasonal range or habitat element with
which a given species has a primary association,
and which, if altered, may reduce the likelihood
that the species will maintain and reproduce over
the long-term. These might include areas of high
relative density or species richness, breeding habi-
tat, winter range, and movement corridors. These
might also include habitats that are of limited avail-
ability or high vulnerability to alterations such as
cliffs, talus, and wetlands (WAC 365-190-030).

“Hazard areas” means areas designated as fre-
quently flooded areas or geologically hazardous
areas due to potential for erosion, landslide, seis-
mic activity, mine collapse, or other geologically
hazardous condition.

“Hazardous substances” means any liquid,
solid, gas, or sludge, including any material, sub-
stance, product, commodity, or waste, regardless
of quantity, that exhibits any of the physical, chem-
ical, or biological properties described in WAC
173-303-090 or 173-303-100.

“Historic condition” means the condition of the
land, including flora, fauna, soil, topography, and
hydrology that existed before the area and vicinity
were developed or altered by human activity.

“Hydraulic project approval (HPA)” means a
permit issued by the Washington Department of
Fish and Wildlife for modifications to waters of the
state in accordance with Chapter 75.20 RCW.

“Hydric soil” means a soil that is saturated,
flooded, or ponded long enough during the grow-
ing season to develop anaerobic conditions.

“Hydrologic unit” means an area of land above
or upstream from a specific point on a stream,
which is enclosed by a topographic divide such that
direct surface runoff from precipitation normally
drains by gravity into the stream or the area above
the specified point on a stream.

“Hydrophytic vegetation” means macrophytic
plant life growing in water or on a substrate that is
at least periodically deficient in oxygen as a result
of excessive water content.

“Impervious surface” means a hard surface area
that either prevents or severely restricts the entry of
water into the soil mantle.

“Indigenous” means any native species of plant
or wildlife that occurs naturally on a particular site.

“Infiltration” means the entry (usually down-
ward) of water into the immediate surface of soil.

“Infiltration rate” means the rate at which water
penetrates the soil surface, expressed as velocity.
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The infiltration rate of a given soil varies under sat-
urated and unsaturated conditions.

“Inter-rill” means areas subject to sheet wash.
“Joint aquatic resource permits application”

means a single application form that may be used
to apply for hydraulic project approvals, shoreline
management permits, approvals of exceedance of
water quality standards, water quality certifica-
tions, Coast Guard bridge permits, Washington
State Department of Natural Resources use autho-
rization, and U.S. Army Corps of Engineers per-
mits.

“Lahars” means mudflows and debris flows
originating from the slopes of a volcano.

“Lake” means a naturally existing or artificially
created body of standing water, including reser-
voirs, 20 acres or greater in size, which exists on a
year-round basis and occurs in a depression of
land.

Land Use.
1. “High intensity land use” means land uses

which are associated with high levels of human
disturbance or substantial habitat impacts.

2. “Moderate intensity land use” means land
uses which are associated with moderate levels of
human disturbance or substantial habitat impacts.

3. “Low intensity land use” means land uses
which are associated with low levels of human dis-
turbance or low habitat impacts.

“Landfill” means a disposal facility or part of a
facility at which solid waste is placed in or on land.

“Landslide” means uncontrolled abrupt or grad-
ual downslope movement of a mass of soil and/or
rock.

“Lateral spreads” are a type of earthquake-
induced landslide. Areas subject to lateral spread-
ing are typically gently sloping or flat sites under-
lain by liquefiable sediments adjacent to an open
face, such as river banks. Liquefied soils adjacent
to open faces may “flow” in that direction, result-
ing in lateral displacement and surface cracking.

“Liquefaction” is a process in which the strength
and density of a soil is reduced by earthquake shak-
ing or other rapid pressure. It occurs in soils in
which the space between individual particles is
completely filled with water (e.g., saturated soils).
During an earthquake, the water pressure between
the particles increases to the point where the soil
particles can readily move with respect to each
other, and thus the soil loses strength. Liquefaction
can induce significant ground settlement, bearing
capacity failure, and lateral spreading.

“Management recommendations” means rec-
ommendations developed by the Washington

Department of Fish and Wildlife or other state or
federal agencies to meet the goal of maintaining or
enhancing the structural and functional integrity of
riparian habitat and associated aquatic systems
needed to perpetually support fish and wildlife
populations on both site and landscape levels.

“Mitigation” means action designed to replace
project-induced critical area losses or impacts,
including but not limited to restoration, creation or
enhancement and can occur off site or on site, and
be accomplished with in-kind or out-of-kind
results. See CCC 19.15.170(C) for preferred miti-
gation sequencing.

1. “Restoration” means efforts performed to
reestablish functional values and characteristics of
a critical area that have been destroyed or degraded
by past alterations (e.g., filling or grading).

2. “Wetland restoration” means the manipu-
lation of the physical, chemical, or biological char-
acteristics of a site with the goal of returning
natural or historic functions to a former or
degraded wetland. For the purposes of tracking net
gains in wetland acres, restoration is divided into:

a. “Reestablishment” results in a gain in
wetland acres (and functions). Activities could
include removing fill material, plugging ditches, or
breaking drain tiles.

b. “Rehabilitation” means repairing the
natural or historic function of a degraded wetland.
Rehabilitation results in a gain in wetland function
but does not result in a gain in wetland acres.
Activities could involve breaching a dike to recon-
nect wetlands to a floodplain or return tidal influ-
ence to a wetland.

3. “Establishment” means the manipulation
of the physical, chemical, or biological characteris-
tics present to develop a wetland on an upland or
deepwater site, where a wetland did not previously
exist.

4. Creation. See “establishment.”
5. “Enhancement” means actions performed

to improve the condition of existing degraded wet-
lands so that the functions they provide are of a
higher quality.

6. “Preservation” means actions taken to
ensure the permanent protection of existing, high-
quality wetlands.

7. “On-site” means to replace critical areas at
or adjacent to a site on which a critical area has
been impacted.

8. “Off-site” means to replace critical areas
away from the site on which a critical area has been
impacted.
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9. “In-kind” means replacement of critical
areas with substitute areas whose characteristics
and functions and values closely approximate
those negatively impacted by a regulated activity.

10. “Out-of-kind” means replacement of
critical areas with substitute areas whose character-
istics do not closely approximate those negatively
impacted by a regulated activity.

11. “Wetlands mitigation bank” means a site
where wetlands are restored, created, enhanced, or
in exceptional circumstances, preserved expressly
for the purpose of providing compensatory mitiga-
tion in advance of authorized impacts to similar
resources.

“Mitigation plan” means a plan that outlines the
activities that will be undertaken to alleviate
project impacts. Mitigation plan requirements are
found in CCC 19.15.170.

“Monitoring” means evaluating the impacts of
development proposals on the biological, hydro-
logical, and geological elements of such systems,
and assessing the performance of required mitiga-
tion measures.

“Native vegetation” means plant species that are
indigenous to the area.

“Natural waters” means waters, excluding water
conveyance systems that are artificially con-
structed and actively maintained for irrigation,
drainage and/or stormwater management facilities.

“Nonconformity” means a legally established
existing use or legally constructed structure that is
not in compliance with current regulations.

Nonindigenous. See “exotic.”
“Noxious weeds” means any nonnative plant

which, when established, is highly destructive,
competitive or difficult to control.

“Open space” means land satisfying the defini-
tion for “open space land” in CCC 18.52.030, and
eligible for tax assessment at its current use value
as authorized by Chapter 84.34 RCW.

“Ordinary high water mark” on all lakes,
streams, and tidal water is that mark that will be
found by examining the bed and banks and ascer-
taining where the presence and action of waters are
so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character
distinct from that of the abutting upland, in respect
to vegetation as that condition exists on June 1,
1971, as it may naturally change thereafter, or as it
may change thereafter in accordance with permits
issued by a local government or the Department. In
any area where the ordinary high water mark can-
not be found, the ordinary high water mark adjoin-
ing saltwater shall be the line of mean higher high

tide and the ordinary high water mark adjoining
freshwater shall be the line of mean high water.

“Permeability” means the capacity of soil or
rock to transmit water.

“Pond” means a naturally existing or artificially
created body of standing water under 20 acres,
which exists on a year-round basis and occurs in a
depression of land or expanded part of a stream.

“Potable water” means water that is safe for
human consumption.

“Practical alternative” means an alternative that
is available and capable of being carried out after
taking into consideration cost, existing technology,
and logistics in light of overall project purposes.

“Primary association area” means the area used
on a regular basis by, is in close association with,
or is necessary for the proper functioning of the
habitat of a critical species.

“Priority habitat” means habitat type or ele-
ments with unique or significant value to one or
more species as classified by the State Department
of Fish and Wildlife.

“Project area” means all areas proposed to be
disturbed, altered, or used by the proposed activity
for temporary construction activities (i.e., materi-
als staging, construction access, soil stockpiling,
etc.), permanent development (i.e., residential
homes, driveways, detached garages, decks,
fences, etc.), or regulatory alteration (i.e., rezoning
or Comprehensive Plan designation change). For
subdivisions, short subdivisions, binding site
plans, planned unit developments, or rezones, the
project area shall include the entire parcel.

“Qualified professional” means a person with
experience, education, and/or professional degrees
and training pertaining to the critical area in ques-
tion as described for each critical area below. Qual-
ified professionals will also possess experience
with performing site evaluations, analyzing critical
area functions and values, analyzing critical area
impacts, and recommending critical area mitiga-
tion and restoration. The Director shall require pro-
fessionals to demonstrate the basis for
qualifications and shall make final determination
as to qualifications. Demonstration of qualifica-
tions may include, but not be limited to, profes-
sional certification(s) and/or recognition through
publication of technical papers or journals. Quali-
fied professionals for each critical area are as fol-
lows:

1. Wetlands. Biologist or wetland ecologist
who has a bachelor’s degree in wetland science
from an accredited college or university, at least
two years of experience under the supervision of a
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practicing wetland professional and has experience
delineating wetlands, preparing wetland reports,
conducting function assessments and developing
and implementing mitigation plans.

2. Fish and Wildlife Habitat Areas. Biolo-
gist/wildlife biologist/stream ecologist/habitat
ecologist who has a bachelor’s degree in biologi-
cal, wildlife and/or stream ecology science from an
accredited college or university and has at least two
years of experience under the supervision of a
practicing professional biologist or ecologist.

3. Geologically Hazardous Areas.
a. “Geologist” means a person who has a

bachelor’s degree in geologic sciences from an
accredited college or university and at least five
years of professional experience as described in
WAC 308-15-040 and is licensed as a professional
geologist in the State of Washington. The licensed
geologist shall have demonstrated experience ana-
lyzing geologic hazards and preparing reports for
the relevant type of hazard.

b. “Hydrogeologist” means a licensed
geologist in the State of Washington with a spe-
cialty license in hydrogeology meeting the require-
ments of WAC 308-15-057. The licensed
hydrogeologist shall have demonstrated experi-
ence analyzing hydrogeologic hazards and prepar-
ing reports for the relevant type of hazard.

c. “Engineering geologist” means a
licensed geologist in the State of Washington with
a specialty license in engineering geology meeting
the requirements of WAC 308-15-055. The
licensed engineering geologist shall have demon-
strated experience analyzing geologic hazards and
preparing reports for the relevant type of hazard.

d. “Geotechnical engineer” means a per-
son who has a bachelor’s degree in civil engineer-
ing from an accredited college or university and at
least five years of experience as a practicing geo-
technical engineer, and is a registered professional
engineer in the State of Washington (meeting the
requirements of RCW 18.43.040). The licensed
engineer shall have demonstrated experience con-
ducting geotechnical investigations, analyzing
geologic hazards, and preparing reports for the rel-
evant type of hazard.

4. Critical Aquifer Recharge Areas. “Hydro-
geologist” means a licensed geologist in the State
of Washington with a specialty license in hydroge-
ology meeting the requirements of WAC 308-15-
057. The licensed hydrogeologist shall have dem-
onstrated experience analyzing hydrogeologic haz-
ards and preparing reports for the relevant type of
hazard.

5. Frequently Flooded Areas.
a. “Hydrogeologist” means a licensed

geologist in the State of Washington with a spe-
cialty license in hydrogeology meeting the require-
ments of WAC 308-15-057. The licensed
hydrogeologist shall have demonstrated experi-
ence analyzing hydrogeologic hazards and prepar-
ing reports for the relevant type of hazard.

b. “Fluvial geomorphologist” means a
person who has a bachelor’s degree in earth sci-
ences from an accredited college or university with
applicable course work in fluvial geomorphology
and at least five years of professional experience in
fluvial geomorphology.

c. “Hydraulics engineer” means a person
who has a bachelor’s degree in civil engineering
from an accredited college or university and at
least five years of experience as a practicing
hydraulics engineer, and is a registered profes-
sional engineer in the State of Washington (meet-
ing the requirements of RCW 18.43.040). The
licensed engineer shall have demonstrated experi-
ence conducting, analyzing and preparing reports
for hydraulic investigations.

“Recharge” means the process involved in the
absorption and/or addition of water to groundwa-
ter.

“Reclaimed water” means municipal wastewa-
ter effluent that has been adequately and reliably
treated so that it is suitable for beneficial use. Fol-
lowing treatment it is no longer considered waste-
water (treatment levels and water quality
requirements are given in the water reclamation
and reuse standards adopted by the State Depart-
ments of Ecology and Health) (Chapter 90.46
RCW).

“Regular basis” means that the habitat area is
normally or usually known to contain a plant or
animal species listed by the state or federal govern-
ment as threatened or endangered (critical species),
or based on known habitat requirements of the spe-
cies, the area is likely to contain the critical species.
“Regular basis” is species- and population-depen-
dent. Species that exist in low numbers may be
present infrequently yet rely on certain habitat
types.

“Regulated activity” means activities occurring
in a critical area or associated buffer that are sub-
ject to the provisions of this chapter. See CCC
19.15.060 for a full list of regulated activities.

“Repair or maintenance” means an activity that
restores the character, scope, size, and design of a
serviceable area, structure, or land use to its previ-
ously authorized and undamaged condition.
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“Rills” means steep-sided channels resulting
from accelerated erosion. A rill is generally a few
inches deep and not wide enough to be an obstacle
to farm machinery. Rill erosion tends to occur on
slopes, particularly steep slopes with poor vegeta-
tive cover.

“Riparian habitat” means areas adjacent to
aquatic systems that contain elements of both
aquatic and terrestrial ecosystems that mutually
influence each other. The width of these areas
extends to that portion of the terrestrial landscape
that directly influences the aquatic ecosystem by
providing shade, fine or large woody material,
nutrients, organic and inorganic debris, terrestrial
insects, or habitat for riparian-associated wildlife.
Widths shall be measured horizontally from the
ordinary high water mark or from the top of bank if
the ordinary high water mark cannot be identified.
It includes the entire extent of the floodplain and
the extent of vegetation adapted to wet conditions
as well as adjacent upland plant communities that
directly influence the aquatic ecosystem.

“Riparian habitat, isolated” means a riparian
habitat area that is outside of any 100-year flood-
plain and does not provide shade, fine or large
woody material, nutrients, organic and inorganic
debris, terrestrial insects, or habitat for riparian-
associated wildlife.

River. See “watercourse.”
“Section 404 permit” means a permit issued by

the U.S. Army Corps of Engineers for the place-
ment of dredge or fill material or clearing in waters
of the United States, including wetlands.

“Seeps or springs” means a location where
water emanates from the earth, often forming the
source of a small stream. Seeps and springs are
hydrologically supported by groundwater and have
a relatively constant water temperature and chem-
istry. Springs differ from seeps in that they tend to
have a more persistent water source and have fewer
dry periods than seeps.

“SEPA” means the Washington State Environ-
mental Policy Act, Chapter 43.21C RCW.

“Serviceable” means presently usable.
“Short subdivision” means the division or redi-

vision of land into four or fewer lots, tracts, sites,
parcels or divisions for the purpose of sale, lease or
transfer of ownership, any of which is less than five
acres in size.

“Significant portion of its range” means that
portion of a species’ range likely to be essential to
the long-term survival of the population.

“Site” means any parcel or combination of con-
tiguous parcels, or right-of-way, or combination of

contiguous rights-of-way under the applicant’s
ownership or control where the proposed project
occurs.

“Site class” refers to a classification system for
evaluating the potential for soils to amplify ground
shaking during an earthquake. The classification is
based upon the average shear-wave velocity in the
upper 100 feet of the soil-rock column. Shear
waves are the earthquake waves that create the
strongest horizontal shaking and are the most dam-
aging to buildings and structures.

“Slope” means an inclined earth surface, the
inclination of which is expressed as the ratio of
horizontal distance to vertical distance. In these
regulations, slopes are generally expressed as a
percentage; percentage of slope refers to a given
rise in elevation over a given run in distance. A 40
percent slope, for example, refers to a 40-foot rise
in elevation over a distance of 100 feet. A 100 per-
cent slope equals a 45-degree angle. In most engi-
neering and geologic reports, slopes are described
in ratios (horizontal:vertical, H:V) or degrees. The
following table shows common slope gradients and
various description methods:

For example a slope that rises 40 feet over a hor-
izontal distance (run) of 100 feet can be referred to
as being a 2.5:1 (H:V) slope; having an angle of 22
degrees; or being a 40 percent slope.

“Snag” means any dead, partially dead, or
defective (cull) tree at least 10 feet tall and 12
inches in diameter at breast height.

“Snag-rich areas” means areas with 10 or more
snags per acre.

“Soil survey” means the most recent soil survey
for the local area or county by the National
Resources Conservation Service, U.S. Department
of Agriculture.

“Soil with severe erosion hazard” means any
soil type indicated as having a degree of hazard or

Table 19.15.050. Common Slope Gradients

Engineering 
Ratio (H:V)

Rise:Run 
(V:H)

Percent
Angle 

(Degrees)

1:1 100:100 100% 45 deg.

1.25:1 80:100 80% 39 deg.

2:1 50:100 50% 27 deg.

2.5:1 40:100 40% 22 deg.

3:1 33:100 33% 18 deg.

4:1 25:100 25% 14 deg.

5:1 20:100 20% 11 deg.
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limitation of severe or very severe according to the
soil survey.

“Special protection areas” means aquifer
recharge areas defined by WAC 173-200-090 that
require special consideration or increased protec-
tion because of unique characteristics, including
but not limited to:

1. Groundwaters that support an ecological
system requiring more stringent criteria than drink-
ing water standards;

2. Groundwater recharge areas and wellhead
protection areas that are vulnerable to pollution
because of hydrogeologic characteristics.

“Species, endangered” means any fish or wild-
life species that is threatened with extinction
throughout all or a significant portion of its range
and is listed by the state or federal government as
an endangered species (see Table 19.15.130-A).

“Species of local importance” means those spe-
cies of local concern due to their population status
or their sensitivity to habitat manipulation (see
Table 19.15.130-A).

“Species, priority” means any fish or wildlife
species requiring protective measures and/or man-
agement guidelines to ensure their persistence as
genetically viable population levels as classified by
the Washington Department of Fish and Wildlife
(see Table 19.15.130-A).

“Species, sensitive” means species native to
Washington that are vulnerable or declining, and
are likely to become endangered or threatened in a
significant portion of their ranges within the state
without cooperative management or the removal of
threats (see Table 19.15.130-A).

“Species, threatened” means any fish or wildlife
species that is likely to become an endangered spe-
cies within the foreseeable future throughout a sig-
nificant portion of its range without cooperative
management or removal of threats, and is listed by
the state or federal government as a threatened spe-
cies (see Table 19.15.130-A).

Spring. See “seeps or springs.”
Stream. See “watercourse.”
“Stream order” is the term used to define the

position of a stream in the hierarchy of tributaries
in the watershed. The smallest streams are the
highest order (first order) tributaries. These are the
upper watershed streams and have no tributaries of
their own. When two first order streams meet, they
form a second order stream, and when two second
order streams meet they become a third order
stream, and so on.

“Structure” means any piece of work artificially
built up or composed of parts joined together in

some definite manner, including a house, manufac-
tured home, apartment, factory, garage, or other
improvement having walls attached to or affixed
upon the land including retaining walls and sub-
grade building components.

“Subbasin” means the drainage area of the high-
est order stream containing the subject property
impact area.

“Subdivision” means a division of land into five
or more lots, tracts, parcels, sites, or divisions for
the purpose of sale or lease or transfer of owner-
ship, and shall include all resubdivision of land.

“Talus slope” means a slope formed by the accu-
mulation of rock debris at the bottom of steep
slopes or cliffs.

“Unavoidable” means adverse impacts that
remain after all appropriate and practicable avoid-
ance and minimization have been achieved.

“Undisturbed buffer” means a protective area
left in its natural state, except for any access and/or
utility crossings approved by the Director.

“Utility line” means pipe, conduit, cable or other
similar facility by which services are conveyed to
the public or individual recipients. Such services
shall include, but are not limited to, water supply,
electric power, natural gas, communications, and
sanitary sewer.

“Variance” means a grant of relief from the
requirements of this chapter which permits con-
struction in a manner that would otherwise be pro-
hibited by this chapter.

“Vulnerability” means the combined effect of
susceptibility to contamination and the presence of
potential contaminants.

“Water-dependent” means a use or portion of a
use that cannot exist in a location that is not adja-
cent to the water, but is dependent on the water by
reason of the intrinsic nature of its operations; a use
that can be carried out only on, in, or adjacent to the
water.

“Water resource inventory area (WRIA)” means
one of 62 watersheds in the State of Washington,
each composed of the drainage areas of a stream or
streams, as established in Chapter 173-500 WAC
as it existed on January 1, 1997.

“Water table” means that surface in an uncon-
fined aquifer at which the pressure is atmospheric.

“Water typing system” means waters classified
according to the Washington Department of Natu-
ral Resources, WAC 222-16-031 (see CCC
19.15.130).

“Watercourse” means any portion of a channel,
bed, bank, or bottom waterward of the ordinary
high water line of waters of the state including
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areas in which fish may spawn, reside, or through
which they may pass, and tributary waters with
defined beds or banks, which influence the quality
of fish habitat downstream. This definition
includes watercourses that flow on an intermittent
basis or which fluctuate in level during the year and
applies to the entire bed of such watercourse
whether or not the water is at peak level. This def-
inition does not include irrigation ditches, canals,
stormwater runoff devices, or other entirely artifi-
cial watercourses, except where they exist in a nat-
ural watercourse that has been altered by humans.

“Well” means any excavation that is constructed
when the intended use of the well is for location,
diversion, artificial recharge, observation, moni-
toring, dewatering, or withdrawal of groundwater
for agricultural, municipal, industrial, domestic, or
commercial use.

“Wellhead protection area (WHPA)” means the
portion of a zone of contribution for a well, well-
field, or spring, as defined using criteria estab-
lished by the Washington State Department of
Ecology, WAC 173-160-171(2)(b).

“Wetland” means areas that are inundated or
saturated by surface water or groundwater at a fre-
quency and duration sufficient to support, and that
under normal circumstances do support, a preva-
lence of vegetation typically adapted for life in sat-
urated soil conditions. Wetlands generally include
swamps, marshes, bogs and similar areas. Wet-
lands do not include those artificial wetlands inten-
tionally created from nonwetland sites, including
but not limited to irrigation and drainage ditches,
grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds and
landscape amenities, or those wetlands created
after July 1, 1990, that were unintentionally created
as a result of the construction of a road, street or
highway. Wetlands include artificial wetlands
intentionally created from nonwetland areas cre-
ated to mitigate conversion of wetlands. Wetlands
are delineated using the Department of Ecology
Washington State Wetland Identification and
Delineation Manual (1997 or as amended). Three
general types of wetlands are emergent, forested
and scrub-shrub:

1. “Emergent wetland” means a wetland
with at least 30 percent of the surface area covered
by erect, rooted, herbaceous vegetation extending
above the water surface as the uppermost vegeta-
tive strata.

2. “Forested wetland” means a wetland with
at least 30 percent of the surface area covered by

woody vegetation greater than 20 feet in height that
is at least partially rooted within the wetland.

3. “Scrub-shrub wetland” means a wetland
with at least 30 percent of its surface area covered
by woody vegetation less than 20 feet in height as
the uppermost strata.

“Wetland classes,” “classes of wetlands,” or
“wetland types” means the descriptive classes of
the wetlands taxonomic classification system of
the U.S. Fish and Wildlife Service (Cowardin, et
al., 1979).

“Wetland edge” means the boundary of a wet-
land as delineated.

“Wetland evaluation technique” means the joint
Federal Highway Administration and U.S. Army
Corps of Engineers’ procedure for objectively
assessing and quantifying both the development
and wetland mitigation site to determine their rela-
tive wetland functions and values.

“Wetland functions” are determined by physi-
cal, chemical and biological characteristics and
include but are not limited to: fish and wildlife hab-
itat, aquifer recharge and discharge, water quality,
shoreline stabilization, and flood and erosion con-
trol.

“Wetland mosaic” means that where there are
one or more wetlands in proximity to one another,
each patch of wetland is less than one acre, each
patch is less than 100 feet apart, on average, and the
areas delineated as vegetated wetland are more
than 50 percent of the total area of the wetlands and
the uplands together, or wetlands, open water, and
river bars.

“Wetlands, isolated” means those wetlands that
are outside of and not contiguous to any 100-year
floodplain of a lake, river, or stream and have no
contiguous hydric soil or hydrophytic vegetation
between the wetland and any surface water.

“Zone of contribution” means the area sur-
rounding a well or spring that encompasses all
areas or features that supply groundwater recharge
to the well or spring. [Ord. 09-065, 4-7-09.]

19.15.060 Applicability – Regulated activities.
All persons proposing development in critical

areas or their buffers shall first obtain a critical
areas permit pursuant to this chapter, except as
exempted pursuant to CCC 19.15.070.

Development activities shall include, but are not
limited to, the following:

A. Removing, clearing, grading, excavating,
disturbing or dredging soil, sand, gravel, minerals,
organic matter or materials of any kind;
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B. Dumping, discharging or filling with any
material;

C. Subdivisions, short subdivisions, planned
unit developments (PUDs), mobile home parks and
RV parks;

D. Construction, reconstruction, demolition or
alteration of the size of any structure or infrastruc-
ture;

E. Construction of any new public or private
road or driveway;

F. Destroying, planting or altering vegetation
through clearing, harvesting, cutting, intentional
burning, shading, or planting nonnative species
where these activities would alter the character of a
critical area, or its buffer;

G. Draining, flooding or altering the water level
or water table;

H. Activities causing significant adverse
changes in water temperature, physical or chemical
changes of water sources to wetlands or surface
water systems;

I. Application of pesticides, fertilizers and/or
other chemicals in amounts or at times demon-
strated as harmful to wetland habitat, riparian cor-
ridors associated with surface water systems, or
wildlife or fish life. [Ord. 09-065, 4-7-09.]

19.15.070 Exemptions.
The following activities shall be exempt from

the provisions of this chapter:
A. The policies, regulations and procedures of

this chapter do not apply to those activities and
uses conducted pursuant to the Washington State
Forest Practices Act and its rules and regulations,
Chapter 76.09 RCW and WAC Title 222, where
state law specifically limits local authority, except
with regard to developments and conversions
requiring local approval, when the county is the
lead agency for environmental review.

B. Existing and ongoing agricultural activities
as defined in this chapter.

C. Maintenance, operation, repair, reconstruc-
tion, or replacement of the following; provided,
that reconstruction of any such facilities does not
extend outside the previously disturbed area and
only when replacement of facilities within a water
body, wetland, or associated buffer will result in no
additional disturbance of any critical area or buffer:

1. Existing structures;
2. Existing public and private roads, streets,

driveways; and
3. Existing utility lines, public and private

stormwater detention facilities, wastewater treat-
ment facilities, grass-lined swales, in-stream

detention facilities, flood control and diking facili-
ties.

D. Any interior remodeling construction in res-
idential and nonresidential structures that does not
involve alteration to the building footprint, ground
disturbance, or increased impervious surfaces.

E. Installation, construction or replacement of
utility lines in an improved county right-of-way,
not including electric substations.

F. Maintenance of existing and ongoing land-
scaping (i.e., groundcover or other vegetation) in a
critical area or buffer area that was disturbed prior
to July 24, 1996; provided, that no further distur-
bance is created.

G. Minimal site investigative work required by
a city, county, state, or federal agency, or any other
applicant such as surveys, soil explorations, perco-
lation tests, and other related activities provided
impacts on environmentally critical areas are min-
imized and disturbed areas are restored to the pre-
existing level of function and value within one year
after tests are concluded.

H. Passive recreational uses, sport fishing or
hunting, scientific or educational review, or similar
minimum impact, nondevelopment activities such
as conservation or preservation of soil, water, veg-
etation, fish, shellfish, and other wildlife.

I. The harvesting of wild crops in a manner that
is not injurious to natural reproduction of such
crops and provided the harvesting does not require
tilling of soil, planting of crops, chemical applica-
tions, or alteration of the critical area by changing
existing topography, water conditions, or water
sources.

J. Maintenance of intentionally created artifi-
cial wetlands or surface water systems including
irrigation and drainage ditches, grass-lined swales
and canals, detention facilities, farm ponds, and
landscape or ornamental amenities. Wetlands,
streams, lakes or ponds created as mitigation for
approved land use activities or that provide critical
habitat are not exempt and shall be regulated
according to the mitigation plan.

K. Activities occurring in nonregulated wet-
lands. Shoreline, state, and federal regulations may
apply to wetlands not regulated under this chapter.

L. The removal with hand labor and low-impact
equipment of any invasive vegetation designated
by the Cowlitz County Weed Control Board and in
addition: English ivy (Hedera helix); Himalayan
blackberry (Rubus discolor, R. procerus); ever-
green blackberry (Rubus laciniatus); giant knot-
weed (Polygonum sachalinense); Himalayan
knotweed (Polygonum polystachyum); and Japa-
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nese knotweed (Polygonum cuspidatum). If
removal of invasive vegetation occurs for wetland
enhancement, use of chemical herbicides is only
exempt when using those approved by the United
States Environmental Protection Agency for appli-
cation in aquatic environments.

M. Activities within isolated Category III wet-
lands less than 2,500 square feet in area and within
isolated Category IV wetlands less than 4,350
square feet meeting any of the following criteria:

1. The wetland is not associated with a ripar-
ian corridor;

2. The wetland is not part of a wetland
mosaic; and/or

3. The wetland does not contain habitat iden-
tified as essential for local populations of priority
species identified by Washington Department of
Fish and Wildlife.

N. Fish enhancement, watershed restoration
projects or plans in compliance with WAC 173-27-
040 shall be exempt from this chapter.

O. The following activities are exempt within
geologically hazardous areas and do not require
submission of a critical area assessment:

1. Landslide Hazard Areas. When not within
an active landslide:

a. Patios, decks, and wheelchair ramps;
b. Detached “U” occupancy structures up

to 1,000 square feet provided no other outbuildings
are located within the landslide hazard area or
buffer;

c. Nonhabitable structures not requiring a
building permit and where grading does not exceed
10 cubic yards;

d. Additions to existing residential struc-
tures where grading does not exceed 10 cubic
yards;

e. Repair or replacement of an on-site
waste disposal system.

2. Seismic Hazard Areas. All development
activities within these hazard areas are exempt pro-
vided they meet the performance standards and
other development provisions of this chapter.

P. The following activities are exempt within
critical aquifer recharge areas and do not require
submission of a critical area assessment:

1. Construction of, additions to, and
improvements to single-family residential struc-
tures that do not result in a change of use or
increase the use of a hazardous substance.

2. Development and improvement of parks,
recreation facilities, open space, or conservation
areas resulting in less than 15 percent total site

impervious surface area that do not increase the use
of a hazardous substance.

3. On-site domestic septic systems in con-
junction with a new single-family residential struc-
ture and/or normal residential appurtenances are
exempt provided they comply with Chapter 246-
272 WAC.

Q. Any projects currently under review and
“vested” as that term is used in RCW 19.27.095
and 58.17.033 by local, state, or federal agencies
prior to official adoption of the ordinance codified
in this chapter are exempt from this chapter and
will be processed under previous critical areas pro-
tection measures.

R. Emergency actions which must be under-
taken immediately for which there is insufficient
time for full compliance with this chapter may be
taken only when it is necessary to prevent threat
to/of:

1. Public health or safety;
2. Public or private property; or
3. Serious environmental degradation.
4. The person or agency undertaking such

action shall notify the Department within one
working day following the commencement of the
emergency activity. Following such notification,
the Department shall determine if the action taken
was within the scope of the emergency actions
allowed in this subsection. If the Department deter-
mines that the action taken or part of the action
taken is beyond the scope of allowed emergency
actions, enforcement action is authorized, as out-
lined in CCC 19.15.210.

5. The person or agency undertaking such
action, upon abatement of the emergency situation,
will be required to apply for a critical areas permit
which would have been required, absent an emer-
gency, pursuant to this title. The person or agency
has 60 days from the abatement of the emergency
to apply for a critical areas permit.

S. Maintenance and repair of existing public or
private docks, launching ramps, floats, and other
in-water structures or facilities to prevent a decline,
lapse, or cessation from a lawfully established con-
dition, provided the work performed is only to
maintain or repair the development to a state com-
parable to its original condition, including but not
limited to its size, shape, configuration, location,
and external appearance, within a reasonable
period after decay or partial destruction, except
where repair causes substantial adverse effects to
shoreline resource or environment. [Ord. 09-065,
4-7-09.]
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19.15.080 Optional incentives for 
nondevelopment of critical areas.

A. Introduction. This section describes the
alternatives available to property owners and
incentives they may pursue in lieu of developing or
altering their property under the terms and stan-
dards of this chapter. The incentives and options
listed allow property owners to utilize the options
that best suit their needs.

B. Open Space. Any person who owns an iden-
tified critical area as defined by this chapter may
apply for current use assessment pursuant to Chap-
ter 18.52 CCC, Open Space Rating Ordinance, and
Chapter 84.34 RCW, Open Space, Agriculture, and
Timber Lands – Current Use Assessment – Conser-
vation Futures. The Open Space Tax Act allows
Cowlitz County to designate lands which should be
taxed at their current use value. The county has
programs for agricultural lands, small forest lands
less than 20 acres in size, and other open spaces.
Cowlitz County has adopted a public benefit rating
system which classifies properties on the basis of
their relative importance of natural and cultural
resources, the availability of public access, and the
presence of a conservation easement. These fea-
tures are given a point value, and the total point
value determines the property tax reduction. The
open space program has property tax reductions of
50, 70, or 90 percent. Lands with wetlands, an
important habitat or species would commonly
qualify for this voluntary program. The Board at a
public meeting approves applications.

C. Conservation Easement. Any person who
owns an identified critical area as defined by this
chapter shall be entitled to place a conservation
easement over that portion of the property desig-
nated a critical area by naming a qualified third
party designee under RCW 64.04.130, Interests in
land for purposes of conservation, protection, pres-
ervation, etc. – Ownership by certain entities –
Conveyances, as beneficiary of the conservation
easement. The purpose of the conservation ease-
ment shall be to protect, preserve, maintain,
restore, limit the future use of, or conserve for open
space purposes the land designated as critical
area(s), in accordance with RCW 64.04.130.

D. Bonus Density Points (Planned Unit Devel-
opment – PUDs). The county shall allow transfer
of density for residential uses from lands contain-
ing critical areas, as defined by this chapter, when
developed pursuant to Chapter 18.30 CCC,
Planned Unit Development. Residential density
may only be transferred from a critical area to an
area on the same site which is not a critical area.

E. Density Credits. For development proposals
(other than planned unit developments (PUDs)) on
lands determined to contain critical areas as
defined by this chapter, Cowlitz County shall
determine allowable dwelling units for residential
development proposals based on the formula
below.

1. Two examples of how to calculate the
density credit follow:

a. Example 1. Size of development site –
50 acres. The minimum lot size or density in a par-
ticular area is two acres, which would permit a
maximum of 25 lots to be created out of the 50-acre
development site. There are 12 acres of critical
areas on the 50-acre site, or 24 percent of the total
site area. The density credit according to the table
above is 80 percent. The allowable density on the
site is 25 lots multiplied by 80 percent. The product
is 20 lots, which is the permitted density on the
development site. Note that without the density
credit the developer would exclude the critical area
from development; the site would be 38 acres of
developable land and with a two-acre lot mini-
mum, 19 lots would be allowed.

b. Example 2. Size of development site –
50 acres. The minimum lot size or density in a par-
ticular area is two acres, which would permit a
maximum of 25 lots to be created out of the 50-acre
development site. There are 40 acres of critical
areas on the 50-acre site, or 80 percent of the total
site area. The density credit according to the table
above is 30 percent. The allowable density on the
site is 25 lots multiplied by 30 percent. The product
is 7.5 lots, which is the permitted density on the
development site. Note that without the density
credit the developer would exclude the critical area
from development; the site would be 10 acres of
developable land and with a two-acre lot mini-
mum, five lots would be allowed.

Percentage of site in 
critical area

Density credit

1 – 10% 100%
11 – 20% 90%
21 – 30% 80%
31 – 40% 70%
41 – 50% 60%
51 – 60% 50%
61 – 70% 40%
71 – 80% 30%
81 – 90% 20%
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2. The density credit can only be applied
within the development proposal site. The appli-
cant may reduce lot sizes below the minimum
required for that zone (designation) to accommo-
date the transfer of density but it cannot change the
residential uses permitted in the zone.

F. Land Exchange. State agencies or local gov-
ernment may convey, sell, lease or trade existing
public lands in order to obtain public ownership of
a fee interest, leasehold interest, or conservation
easement over all or part of a critical area. Such
exchanges may occur only upon agreement
between the record owner and state and local agen-
cies authorized to exchange the subject land.

1. There shall be no time limitation on appli-
cations for land exchanges. All applications for
land exchanges must be filed in accordance with
the requirements of this section. For the purposes
of this section, any requirements to provide infor-
mation, appraisals or notice relating to the property
or subject property shall apply to all properties
involved in the proposed exchange.

2. Contents of Claim. The applicant is
responsible for submitting a complete and accurate
application. Such application shall include, at min-
imum:

a. Completed master application and/or
any required supplement sheets signed by the
record owner of the property;

b. A map, drawn to scale, showing the fol-
lowing information:

i. Name, address and telephone number
of the property owner(s);

ii. Name, address and telephone num-
ber of the preparer of the application;

iii. Date of submittal;
iv. Property boundary lines;
v. Legal description of the property;
vi. Description of the nature, size and

location of the critical area located on the property,
as determined by a qualified expert;

vii. All existing public or private roads,
sewer and water lines, wells, county utilities, ease-
ments, watercourses, lakes, springs, drainage facil-
ities, on-site sewage disposal drainfield areas, on
and within 100 feet of the property boundaries;

viii. The boundaries of all lands
reserved in the deeds for the common uses of the
property owners;

c. A written appraisal from a licensed
appraiser of the fair market value of the properties
when subject to the critical area regulations in this
chapter and a written appraisal by the same
appraiser of the fair market value of the property if

not subject to the critical area regulations in this
chapter;

d. All other information identified by the
Director during the preapplication conference.

3. Director’s Action. The Director shall
determine if the application is complete within 30
days. If additional information is necessary, the
application shall be returned to the property owner,
together with a list identifying the deficiencies.
When the application is complete, the Director
shall consult with the County Assessor for a com-
parison of the fair market value of the property
when subject to the critical area regulations in this
chapter with the fair market value of the property if
not subject to the critical area regulations in this
chapter.

4. Board Action. The Board shall hold a pub-
lic hearing to review all property owner requests,
pursuant to this section. Notice of public hearing
shall be made at least 30 days prior to the sched-
uled hearing date. Notice shall consist of the publi-
cation of a legal notice in the county’s newspaper
of record stating the description of the property,
and the purpose, date, time and location of the
hearing. Such notice shall also be mailed first class
to the property owner and all persons owning prop-
erty, as identified in the Auditor’s records, within
300 feet of the subject property boundaries 30 days
prior to the hearing. And, two or more notices shall
be posted in the vicinity of the subject property 30
days prior to the hearing.

5. Following the public hearing, the Board
shall issue its written decision, with findings,
within 30 days.

G. Process for Density Incentives.
1. Time for Claim. Record owners of real

property seeking relief under this section shall file
with the Board a claim application for density
incentives or density credits. The application may
be filed at any time; provided, that all applications
be filed in accordance with the requirements of this
section.

2. Contents of Claim. The applicant is
responsible for submitting a complete and accurate
application. Such application shall include, at a
minimum:

a. Completed master application and/or
any required supplement sheets signed by the
record owner of the property;

b. A map drawn to scale, showing the fol-
lowing information:

i. Name, address and telephone number
of the property owner(s);
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ii. Name, address and telephone num-
ber of the preparer of the application;

iii. Date of submittal;
iv. Property boundary lines;
v. A legal description of the property;
vi. A description of the nature, size and

location of the critical area located on the property,
as determined by a qualified specialist;

vii. All existing and/or public and pri-
vate roads, sewer and water lines, wells, county
utilities, easements, water courses, lakes, springs,
drainage facilities, on-site sewage disposal drain-
field areas, on and within 100 feet of the property
boundaries;

viii. The boundaries of all lands
reserved in the deeds for the common uses of the
property owners;

ix. All other information identified by
the Director during the preapplication conference.

3. Director’s Action. When the application is
complete, the Director shall determine whether all
or part of the property is in fact subject to any crit-
ical area regulations in this chapter. The Director
shall forward his/her findings to the Board.

4. Board Decision. Within 30 days of receipt
of the Director’s findings, the Board shall make the
final determination on whether all or part of the
property is subject to this chapter. For density
incentive applications, the Board shall approve
requested density transfers subject to its final
approval of a planned unit development. [Ord. 09-
065, 4-7-09.]

19.15.090 Critical areas determination and 
permitting.

All persons proposing development activities in
critical areas or associated buffers shall first obtain
a critical area determination and, if required, a crit-
ical area permit pursuant to this chapter, except as
exempted in CCC 19.15.070.

A. Coordination with Other Permits. To avoid
duplication, the county shall coordinate the infor-
mation required by this section with the assess-
ments and requirements for other associated
permits.

B. Critical Area Determination.
1. Submittal. Prior to the county’s consider-

ation of any proposed development activity not
found to be exempt under CCC 19.15.070, Exemp-
tions, the applicant shall apply to the Department
for a critical areas determination on forms provided
by the county.

2. Determination Review. As part of this
review, the county shall:

a. Verify the information submitted by the
applicant;

b. Evaluate the project area and adjacent
vicinity for critical areas utilizing one or more of
the following:

i. In-house mapping as identified in
CCC 19.15.110, Critical area inventory maps;

ii. Conduct a site visit to review critical
area conditions if staff cannot determine the loca-
tion of the critical area in relation to the proposed
development activity based on in-house mapping;

iii. Information and scientific opinions
from appropriate agencies, including but not lim-
ited to the Washington State Departments of Fish
and Wildlife, Natural Resources, and Ecology;

iv. Documentation, from a scientific or
other reasonable source, of the possible presence of
a critical area; or

v. A finding by a qualified professional
or a reasonable belief by the Director that a critical
area may exist on or adjacent to the site of the pro-
posed activity.

3. If the proposed project is within, adjacent
to, or is likely to impact a critical area, the county
shall:

a. Require a critical area assessment
and/or report from the applicant that has been pre-
pared by a qualified professional;

b. Review and evaluate the critical area
assessment and/or report;

c. Determine whether the development
proposal conforms to the purposes and perfor-
mance standards of this title;

d. Assess the potential impacts to the crit-
ical area and determine if they can be avoided or
minimized; and

e. Determine if any mitigation proposed
by the applicant is sufficient to protect the func-
tions and values of the critical area and public
health, safety, and welfare concerns consistent
with the goals, purposes, objectives, and require-
ments of this title.

4. Director’s Determination Subject to
Reconsideration. A determination regarding the
apparent absence of one or more critical areas by
the Director is not an expert certification regarding
the presence of critical areas and the determination
is subject to possible reconsideration and reopen-
ing if new information is received. If the applicant
wants greater assurance of the accuracy of the crit-
ical area review determination, the applicant may
choose to hire a qualified professional to provide
such assurances.
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C. Reevaluation of a Critical Areas Determina-
tion. A property owner may request a reevaluation
by the Department once in any 12-month period
when a change in physical conditions or govern-
ment institutional actions warrants such reevalua-
tion.

D. Dispute of a Critical Areas Determination. A
property owner may appeal the determination
made by the Director to the Hearing Examiner per
the requirements in CCC 19.15.200, Appeals.

E. Critical Areas Permit. A critical areas permit
is required if it is determined that the proposed
alteration or development is located within a criti-
cal area or associated buffer.

1. Submittal. The applicant shall apply to the
Department for a critical areas permit on forms
provided by the county.

2. Critical Area Assessments. The applicant
shall be required to submit assessments as appro-
priate for the applicable critical area(s) found in the
critical area determination. The assessment shall be
prepared in accordance with the minimum require-
ments listed below and with the additional assess-
ment requirements listed for each applicable
critical area type found in this chapter.

The critical area assessment(s) shall be ade-
quate for the Director to evaluate the development
proposal and all potential adverse impacts to criti-
cal areas regulated by this chapter, unless the
Director finds that such technical assessments are
not necessary for the reason that adequate factual
information already exists at the disposal of the
Director to facilitate such evaluation. The county
shall provide or advise the applicant of any existing
technical information that may be pertinent to their
property. Technical assessments shall be attached
to or incorporated into any environmental checklist
required for the proposal.

The assessment(s) shall include:
a. A site plan drawn to scale. The site plan

should accurately show the following information:
i. North arrow;
ii. Property line dimensions;
iii. Locations and dimensions of all

existing and proposed development or alterations,
including structures, public and private roads,
sewer and water lines, wells, utilities, easements,
water sources, lakes and springs, drainage and
stormwater facilities, on-site sewage disposal and
drainfield areas, within the property boundary;

b. The names of the persons preparing the
assessment and conducting any fieldwork and the
date of any fieldwork performed on the site;

c. A statement specifying the accuracy of
the report, and all assumptions made and relied
upon;

d. An assessment of the probable cumula-
tive impacts to critical areas resulting from devel-
opment of the site and the proposed development;

e. An analysis of site development alter-
natives including a no development alternative;

f. A mitigation plan, as needed, to offset
any impacts, in accordance with mitigation plan
requirements (CCC 19.15.170);

g. A discussion of the performance stan-
dards applicable to the critical area and proposed
activity; and

h. Any additional information required
for the critical area as specified in the correspond-
ing section.

i. In the event that an applicant chooses to
submit a second critical areas assessment, the sec-
ond assessment must address the conclusions and
recommendations made by the first assessment.
The Director may choose to incorporate conclu-
sions and recommendations from one or both of the
assessments.

F. Fees. Fees, in the amount established by the
Board of County Commissioners, shall be paid to
the Department when an application for a critical
areas determination and permit is filed.

G. Professional Qualifications and County
Review. All critical area assessments and studies
required of the applicant by this chapter shall be
prepared by the applicant or a qualified profes-
sional as required in the corresponding critical area
sections. The Director’s decision to require addi-
tional studies or third party review will be based on
the complexity of the project and/or a site inspec-
tion.

H. Comments. The Department shall have the
option of soliciting comments and technical assis-
tance on the critical areas permit application from
resource agencies; these agencies shall have 30
days to respond.

I. Permit Action. The Director may approve,
approve with modifications and/or conditions, or
deny a critical areas permit. Any notification of
approval shall include the conditions, modifica-
tions and restrictions regarding the location, char-
acter, and other features of the proposed
development the Director finds necessary to make
the proposal compatible with the purposes and
standards of this chapter. Prior to notification of
approval, approval with conditions/modifications,
or denial, the decisionmaker(s) shall make findings
that:
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1. Confirm the nature and type of the critical
area;

2. Determine if a proposed alteration to a
critical area meets the standards contained in this
chapter;

3. Determine if the proposal protects the crit-
ical area functions and values consistent with the
best available science and results in no net loss of
critical area functions and values; and

4. Determine if the assurances for the mitiga-
tion proposed by the applicant are sufficient to pro-
tect the critical area consistent with this chapter.

J. Permit Duration. Permitted development
must be complete within five years. Permits may
be extended for one year at the discretion of the
Director. Permits run with the land. [Ord. 09-065,
4-7-09.]

19.15.100 Relationship to other regulations.
Areas characterized by a particular critical area

may also be subject to other regulations due to the
overlap of multiple functions of critical areas. In
the event of any conflict between these regulations
and any other regulations of the county, such as,
but not limited to, Chapter 19.20 CCC, Shoreline
Management, and Chapter 19.11 CCC, Environ-
mental Policy, and the Federal Clean Water Act,
the regulations which provide the greater protec-

tion for critical areas shall apply with the exception
of incentive options. No permit granted pursuant to
this chapter shall remove applicant’s obligation to
comply in all respects with the applicable provision
of any other federal, state or local law or regula-
tion. [Ord. 09-065, 4-7-09.]

19.15.110 Critical area inventory maps.
The approximate location and extent of critical

areas and lands within the county planning area are
shown on the maps adopted as part of this chapter.
These maps are based on the best available infor-
mation and are intended for use as a general guide
for the assistance of property owners and as infor-
mation for the public. Boundaries are generalized;
field investigation and analysis by a qualified
expert may be required to confirm the existence,
location and proper classification of a critical area.
The county will update information and resource
material as it becomes available. These maps are to
be used as a guide for the county, project appli-
cants, and/or property owners, and may be updated
as new critical areas are identified. They are a ref-
erence and do not provide a final critical area des-
ignation. Field investigation of site-specific
conditions and definitions in this chapter will be
used to corroborate mapped information.

Table 19.15.110. Summary of Map Sources

Topic Map/Data Source

Geologically Hazardous Area 1. Department of Natural Resources Landslide Study 2006 – Digital 
Landslide Inventory, Cowlitz County, WA, as amended. Wegman, 
2006 (I-5 corridor study)

2. Geologic Hazard Map of Cowlitz County, Cowlitz-Wahkiakum 
Council of Governments, 1993

3. Soil Conservation Service, Cowlitz Area Soil Survey, 1974, or as 
amended

4. Liquefaction Susceptibility and Site Class Maps of Cowlitz County, 
Open File Report 2004-20, Washington State Department of Natural 
Resources

5. Cowlitz County Digital Maps of areas with 30% or greater slope

6. Mount St. Helens Flowage-Hazard Zones Map, 1995 USGS, 
electronic adaptation by Cowlitz County

Frequently Flooded Areas 7. FEMA, National Flood Insurance Program, Flood Insurance Rate 
Maps

Critical Aquifer Recharge Areas 8. Soil Conservation Service, Cowlitz Area Soil Survey, 1974, or as 
amended
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[Ord. 09-065, 4-7-09.]

19.15.120 Wetlands.
A. Designation, Rating, and Mapping Wet-

lands.
1. Designating Wetlands. Wetlands are those

areas, designated in accordance with the Washing-
ton State Wetland Identification and Delineation
Manual (1997) or as amended, that are inundated
or saturated by surface or groundwater at a fre-
quency and duration sufficient to support, and that
under normal circumstances do support, a preva-
lence of vegetation adapted for life in saturated soil
conditions. All areas within the county meeting the
wetland designation criteria in the Identification
and Delineation Manual, regardless of any formal
identification, are hereby designated critical areas
and are subject to the provisions of this chapter.

2. Wetland Ratings. Wetlands shall be rated
according to the Washington State Department of
Ecology wetland rating system found in the Wash-
ington State Wetland Rating System documents for
Western Washington, Ecology Publication No. 04-
06-025, or as revised by Ecology. This document
contains the definitions and methods for determin-
ing if the criteria below are met.

a. Wetland Rating Categories.
i. Category I. Those wetlands that meet

one or more of the following criteria:
(A) Natural heritage wetlands;
(B) Bogs;

(C) Mature or old growth forested
wetlands;

(D) High quality regional wetlands
with irreplaceable ecological functions; or

(E) Wetlands that perform many
functions and cumulatively score 70 points or more
in the three scored areas of habitat, improvement to
water quality, and hydrologic functions.

ii. Category II. Those wetlands pos-
sessing significant habitat value and functions
based on a cumulative score of 51 to 69 points in
the three scored areas of habitat, improvement to
water quality, and hydrologic functions.

iii. Category III. Those wetlands with a
moderate level of functions based on a cumulative
score between 30 and 50 points in the three scored
areas of habitat, improvement to water quality, and
hydrologic functions.

iv. Category IV. Those wetlands that
meet the following criterion:

(A) Wetlands with a low level of
functions based on a cumulative score of less than
30 points in the three scored areas of habitat,
improvement to water quality, and hydrologic
functions.

b. Date of Wetland Rating. Wetland rat-
ing categories shall be applied, as the wetland
exists on the date of adoption of the rating system,
as the wetland naturally changes thereafter, or as

Wetlands 9. Cowlitz County Wetlands Map, Cowlitz-Wahkiakum Council of 
Governments, 1993. Source: Hydric Soils, USDA, Soil Conservation 
Service

10. National Wetlands Inventory Maps, U.S. Department of Interior, 
Fish and Wildlife Service, as amended

Fish and Wildlife Habitat Conservation Areas 11. Priority Habitat and Species Maps, Washington Department of 
Wildlife, 2006, or as amended

12. Washington State Department of Natural Resources, Official 
Water Type Reference maps, or as amended

13. Washington Department of Natural Resources Natural Heritage 
Program mapping data

14. Anadromous and resident salmonid distribution maps, Priority 
Habitat and Species Maps, Washington Department of Wildlife, 2006, 
or as amended

15. Washington State Department of Natural Resources State Natural 
Area Preserves and Natural Resource Conservation Areas maps

Table 19.15.110. Summary of Map Sources (Continued)

Topic Map/Data Source
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the wetland changes in accordance with permitted
activities. Wetland rating categories shall not
change due to illegal modifications.

3. Mapping. See CCC 19.15.110.
4. Exemptions. Activities that are exempt

from the requirements of this section can be found
in CCC 19.15.070, Exemptions.

B. Critical Area Assessment – Additional
Requirements for Wetlands. In addition to the gen-
eral critical area assessment requirements of CCC
19.15.090(E)(2), critical area assessments for wet-
lands must meet the requirements of this section.
Critical area assessments for two or more types of
critical areas must meet the assessment require-
ments for each relevant type of critical area. If no
development activity is proposed within the wet-
land or wetland buffer, a critical areas assessment
and critical areas permit are not required.

1. Preparation by a Qualified Professional. A
critical area assessment for wetlands shall be pre-
pared by a qualified professional meeting the
requirements in CCC 19.15.050, Definitions.

2. Wetland Analysis. A critical area assess-
ment for wetlands shall contain an analysis of the
wetlands including the following site- and pro-
posal-related information at a minimum:

a. A written assessment and accompany-
ing maps of the wetlands and buffers within 300
feet of the project area, including the following
information at a minimum:

i. Map showing delineated wetlands
and required buffers;

ii. Existing wetland acreage;
iii. Wetland category;
iv. Vegetative and hydrologic charac-

teristics;
v. Soil and substrate conditions;
vi. Topographic elevations, at two-foot

contours, for subdivision proposals;
vii. A discussion of the water sources

supplying the wetland and documentation of
hydrologic regime (locations of inlet and outlet
features, water depths throughout the wetland, evi-
dence of recharge or discharge, evidence of water
depths throughout the year – drift lines, algal lay-
ers, moss lines, and sediment deposits); and

viii. A functional assessment of the
wetland and its buffer.

b. All shoreline areas, water features,
floodplains, and other critical areas and related
buffers within 300 feet of the project area.

c. A discussion of measures, including
avoidance, minimization, and mitigation, proposed

to preserve existing wetlands or other mitigation
activities.

d. If required, a mitigation plan per CCC
19.15.170.

e. Discussion on how the development
activities and/or mitigation proposal meets perfor-
mance standards for the wetland category.

f. A long-term habitat and native vegeta-
tion conservation strategy that addresses methods
to protect on-site habitat and wetland functions.

3. Additional Information. When appropri-
ate, the Director may also require the critical area
assessment to include an evaluation by the State
Department of Ecology or an independent quali-
fied expert regarding the applicant’s analysis and
the effectiveness of any proposed mitigating mea-
sures or programs, and to include any recommen-
dations as appropriate.

C. Performance Standards – General Require-
ments.

1. Category I Wetlands. Activities and uses
shall be prohibited, except as provided for in the
variance or reasonable use allowance (CCC
19.15.190).

2. Category II and III Wetlands. Activities
and uses that result in unavoidable and necessary
impacts may be permitted in Category II and III
wetlands in accordance with an approved critical
area assessment and mitigation plan, and only if the
proposed activity is the only reasonable alternative
that will accomplish the applicant’s objectives.

3. Category IV Wetlands. Activities and uses
that result in unavoidable and necessary impacts
may be permitted in Category IV wetlands in
accordance with an approved critical area assess-
ment and mitigation plan, and only if the proposed
activity is the only reasonable alternative that will
accomplish the applicant’s objectives. Full mitiga-
tion for the acreage and loss of functions will be
provided under the terms established under CCC
19.15.170.

4. Wetland Buffers.
a. Standard Buffer Widths. The standard

buffer widths presume the existence of a relatively
intact native vegetation community in the buffer
zone adequate to protect the wetland functions and
values at the time of the proposed activity.

Standard buffer widths are established by
comparing the wetland rating category and the
intensity of land uses proposed on development
sites per Tables 19.15.120-A, 19.15.120-B and
19.15.120-C. For Category IV wetlands, the
required water quality buffers, per Table
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19.15.120-B, are adequate to protect habitat func-
tions.

Where applicable, buffers based on the
standard widths are not required to extend beyond

existing natural or manmade barriers, such as rock
outcroppings, dikes, levees, or roads, which isolate
the area from the wetland resource.

a The above list of land use types are examples and not an exhaustive list; other similar uses may be included in each
category at the discretion of the Director.

Standard wetland buffers, based on wetland category and land use intensity, are as follows:

Buffer widths in Table 19.15.120-B apply to all Category IV wetlands and all other wetlands with hab-
itat scores of less than 20 points on the rating form.

Table 19.15.120-A. Land Use Level of Impact

Land Use Intensity Proposed Land Use Typesa

Low • Timber management
• Unpaved trails
• Utility corridor without a maintenance road and little or no vegetation management

Moderate • Residential (one unit/acre or less)
• Moderate intensity open space (parks with biking, jogging, etc.)
• Paved trails
• Building of logging roads
• Excavation of driveways
• Utility corridor or right-of-way shared by several utilities and including 

access/maintenance road

High • Commercial, urban, industrial, institutional, and retail sales
• Residential (more than one unit/acre)
• High intensity recreation (golf courses, ball fields, etc.)

Table 19.15.120-B. Buffers Required to Protect Water Quality Functions

Wetland Rating Low Intensity Use
Moderate Intensity 

Use
High Intensity Use

Category I 50 ft. 75 ft. 100 ft.

Category II 50 ft. 75 ft. 100 ft.

Category III 40 ft. 60 ft. 80 ft.

Category IV 25 ft. 40 ft. 50 ft.

Table 19.15.120-C. Buffers Required to Protect Habitat Functions

Habitat Score in the 
Rating Form

Low Intensity Use Moderate Intensity Use High Intensity Use

Category I or II Wetlands

20 – 23 points 60 ft. 90 ft. 120 ft.

24 – 27 points 90 ft. 130 ft. 180 ft.

28 – 30 points 130 ft. 195 ft. 260 ft.

31 points or greater 150 ft. 225 ft. 300 ft.
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Buffer widths in Table 19.15.120-C apply
to Category I, II, and III wetlands with habitat
scores of 20 points or more on the rating form.
Where a Category I, II, or III wetland scores 19
points or less, the buffer widths in Table
19.15.120-B apply.

b. Measurement of Wetland Buffers. All
buffers shall be measured perpendicular to and hor-
izontally from the wetland boundary as surveyed in
the field. The standard width of the wetland buffer
shall be determined according to the wetland cate-
gory and the proposed land use.

c. Increased Wetland Buffer Widths. The
Director shall require increased buffer widths in
accordance with the recommendations of an expe-
rienced, qualified professional wetland scientist,
and the best available science on a case-by-case
basis when a larger buffer is necessary to protect
wetland functions and values based on site-specific
characteristics and the characteristics of the pro-
posed use.

d. Wetland Buffer Width Flexibility. The
standard buffer widths in subsection (C)(4)(a) of
this section may be modified using the following
options at the discretion of the Director. Wetland
buffer width averaging and buffer width reduction
provisions cannot be combined. The two separate
provisions may be used to adjust buffers on the
same wetland in different areas, but cannot be used
in the same location on a wetland. Buffer width
reduction options, in order of preference, are pro-
vided as follows:

i. Wetland Buffer Width Averaging.
The Director may allow modification of the stan-
dard wetland buffer width in accordance with an
approved critical area assessment and the best
available science on a case-by-case basis by aver-
aging buffer widths. Averaging of buffer widths
may only be allowed where a qualified profes-
sional wetland scientist can demonstrate that:

(A) It will not reduce wetland func-
tions or functional performance;

(B) The wetland contains variations
in sensitivity due to existing physical characteris-
tics or the character of the buffer varies in slope,

soils, or vegetation, and the wetland would benefit
from a wider buffer in places and would not be
adversely impacted by a narrower buffer in other
places;

(C) The total area contained in the
buffer area after averaging is no less than that
which would be contained within the standard
buffer; and

(D) The buffer width is not reduced
to less than 50 percent of the standard width, or to
25 feet, whichever is greater.

ii. Wetland Buffer Width Reduction.
The Director may allow reduction of the standard
wetland buffer width in accordance with an
approved critical area assessment and the best
available science on a case-by-case basis. Reduc-
tion of buffer widths may only be allowed where a
qualified professional wetland scientist can dem-
onstrate that it will not reduce wetland functions or
functional performance and:

(A) The buffer width for Category
III and Category IV wetlands with a habitat score
of 19 or less can be reduced up to 50 percent of the
standard width if the following measures are
employed:

(1) Enhancement of Reduced Buffer
Area and Wetland. The buffer functions in the re-
duced buffer area and the functions within the ex-
isting wetland are enhanced through the intensive
planting of native vegetation designed to provide
improved habitat and to screen the wetland from
adjacent disturbances. A construction and monitor-
ing plan and financial assurance must be provided
as described in CCC 19.15.170(F)(2)(i), (F)(2)(k)
and (J)(2), respectively.

(B) For all Category I and Category
II wetlands, and those Category III wetlands with a
habitat score of 20 or greater, a combination of the
following methods will allow a reduction in buffer
width from one level of land use intensity (from
high intensity widths to moderate intensity widths,
or from moderate intensity widths to low intensity
widths):

Category III Wetlands

20 – 23 points 60 ft. 90 ft. 120 ft.

24 points or greater 75 ft. 110 ft. 150 ft.

Table 19.15.120-C. Buffers Required to Protect Habitat Functions (Continued)

Habitat Score in the 
Rating Form

Low Intensity Use Moderate Intensity Use High Intensity Use
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(1) The table below provides some examples of measures to minimize high impact land use on
wetlands from proposed change in land use that has high impacts.

* These examples are not necessarily adequate for minimizing toxic runoff if threatened or endangered species are
present at the site.

(2) Establishment of Habitat Corri-
dors. Establishment of a minimum 100-foot-wide
functioning or enhanced vegetated corridor be-
tween the wetland and any other priority habitat ar-
eas as defined by the Washington State Department
of Fish and Wildlife. To use this option the follow-
ing conditions must be met:

(a) The wetland must have a habitat
function score of 20 or greater on the rating system
form; and

(b) The habitat corridor must be pro-
tected for the entire distance between the wetland
and the priority habitat area by a deed restriction as

Table 19.15.120-D. Measures to Minimize High Impact Land Use on Wetlands

Examples of Disturbance
Activities and Uses That Cause 

Disturbances
Examples of Measures to Minimize 

Impacts

Lights • Parking lots

• Warehouses

• Manufacturing

• Residential

• Direct lights away from wetland

Toxic runoff* • Parking lots

• Roads

• Manufacturing

• Residential areas

• Application of agricultural pesticides

• Landscaping

• Route all new, untreated runoff away 
from wetland while ensuring wetland is 
not dewatered

• Establish covenants limiting use of 
pesticides within 150 ft. of wetland

• Apply integrated pest management

Stormwater runoff • Parking lots

• Roads

• Manufacturing

• Residential areas

• Commercial

• Landscaping

• Retrofit stormwater detention and 
treatment for roads and existing adjacent 
development

• Prevent channelized flow from lawns 
that directly enters the buffer

Change in water regime • Impermeable surface

• Lawns

• Tilling

• Infiltrate or treat, detain, and disperse 
into buffer new runoff from impervious 
surfaces and new lawns

Pets and human disturbance • Residential areas • Use privacy fencing; plant dense 
vegetation to delineate buffer edge and 
to discourage disturbance using 
vegetation appropriate for the ecoregion; 
place wetland and its buffer in a separate 
tract

Dust • Tilled fields • Use best management practices to 
control dust
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described in CCC 19.15.170(J)(1), or by a conser-
vation easement.

e. Buffer Consistency. All mitigation
sites, including newly created wetlands, shall be
buffered.

f. Buffer Maintenance. Wetland buffers
shall be retained in an undisturbed or enhanced
condition.

g. Buffer Uses. If not utilizing the buffer
flexibility options in subsection (C)(4)(d) of this
section, the following uses may be permitted
within a wetland buffer, provided they are not pro-
hibited by any other applicable law and are con-
ducted in a manner that minimizes impacts to the
buffer and adjacent wetland:

i. Passive Recreation Development
Activity. Passive recreation facilities (such as con-
structed walkways, trails, and viewing platforms)
designed and in accordance with an approved crit-
ical area assessment, including:

(A) Walkways and trails; provided,
that those pathways are generally parallel to the
perimeter of the wetland, are located in the outer 50
percent of the buffer area, are constructed with a
surface that does not interfere with the soil perme-
ability, and the surface of which is no more than
eight feet wide. The design and construction of
walkways and trails shall avoid impacts to estab-
lished native woody vegetation. Raised board-
walks utilizing nontreated pilings are acceptable;

(B) Wildlife viewing structures less
than 200 square feet.

ii. Stormwater Management Facilities.
Stormwater management facilities are not allowed
in buffers of Category I or II wetlands. Stormwater
management facilities, limited to stormwater dis-
persion outfalls and bioswales, may be allowed
within the outer 25 percent of the buffer of Cate-
gory III or IV wetlands or may encroach further
into buffer at discretion of the Director; provided,
that:

(A) No other location is feasible; and

(B) The location of such facilities
will not degrade the functions or values of the wet-
land.

iii. Utility Transmission Facilities.
Utility facilities which carry liquid petroleum
products or any other hazardous substance as
defined in Chapter 173-303 WAC may be permit-
ted within wetland buffers only when demon-
strated by a qualified professional that the design,
location, and monitoring of the proposed facility
will not cause adverse effects to the buffer or wet-
land.

D. Performance Standards – Compensatory
Mitigation Requirements. Compensatory mitiga-
tion for alterations to wetlands shall achieve equiv-
alent or greater biological, chemical, and physical
functions. Compensatory mitigation plans shall be
consistent with the Washington State Department
of Ecology, U.S. Army Corps of Engineers Seattle
District, and U.S. EPA Region 10 “Wetland Miti-
gation in Washington State – Part 2: Developing
Mitigation Plans (Version 1),” 2006, (Publication
No. 06-06-011b). See CCC 19.15.170, Mitigation
requirements. [Ord. 09-065, 4-7-09.]

19.15.130 Fish and wildlife habitat 
conservation areas.

A. Designation of Fish and Wildlife Habitat
Conservation Areas.

1. Designation. All areas within the county
meeting one or more of the designations in Table
19.15.130-A or provisions in this subsection A,
regardless of any formal identification, are hereby
designated critical areas and are subject to the pro-
visions of this chapter and shall be managed con-
sistent with the best available science, such as the
Washington Department of Fish and Wildlife’s
Management Recommendations for Priority Habi-
tat and Species. Consultation may occur with the
Washington Department of Fish and Wildlife for
confirmation of designations.

Table 19.15.130-A. Fish and Wildlife Habitat Conservation Areas

Classifications
WAC 365-190-080(5)

Description

1. Areas with which federal or state 
designated endangered, threatened or 
sensitive species have a primary association.

Areas which, if significantly altered, may reduce the likelihood that the 
species will reproduce over the long term. Federally designated species 
are those identified by U.S. Fish and Wildlife or the National Marine 
Fisheries Service. State designated species are those identified by the 
Washington Department of Fish and Wildlife. These habitats are 
designated as critical areas, where endangered, threatened and sensitive 
species are verified to have a primary association.



Cowlitz County Code 19.15.130

19-30.3 (Revised 10/09)

2. State priority habitats and areas associated 
with state priority species.

Priority habitats and species are considered to be priorities for 
conservation and management. Priority species require protective 
measures for their perpetuation due to their population status, 
sensitivity to habitat alteration, and/or recreational, commercial, or 
tribal importance. Priority habitats are those habitat types or elements 
with unique or significant value to a diverse assemblage of species. A 
priority habitat may consist of a unique vegetation type or dominant 
plant species, a described successional stage, or a specific structural 
element. Priority habitats and species are identified by the State 
Department of Fish and Wildlife.

3. Species and habitats of local importance. Habitat: Unique or significant habitats which regionally rare wildlife 
species depend upon and that have high wildlife concentrations, 
including:

• Caves,
• Talus slopes,
• Snag-rich areas (outside forest practices).

Species: Wildlife species which require protective measures for their 
continued existence due to their population status or sensitivity to 
habitat alterations or are highly valued by the local citizens. Species 
meeting the above criteria but not depending upon a habitat of local 
importance (as listed above) to meet criteria habitat needs are those 
documented, verified, and mapped in Cowlitz County.

4. Naturally occurring ponds under 20 acres 
and their submerged aquatic beds that provide 
fish or wildlife habitat.

Naturally occurring ponds are those ponds under 20 acres and their 
submerged aquatic beds that provide fish or wildlife habitat, including 
those artificial ponds intentionally created from dry areas in order to 
mitigate impacts to other waters.
Naturally occurring ponds do not include ponds deliberately designed 
and created from dry sites, such as canals, detention facilities, 
wastewater treatment facilities, farm ponds, temporary construction 
ponds, and landscape amenities, unless such artificial ponds were 
intentionally created for mitigation.

Table 19.15.130-A. Fish and Wildlife Habitat Conservation Areas (Continued)

Classifications
WAC 365-190-080(5)

Description
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2. Exemptions. Activities that are exempt
from the requirements of this section can be found
in CCC 19.15.070, Exemptions.

B. Mapping of Fish and Wildlife Habitat Con-
servation Areas. The approximate location and
extent of habitat conservation areas are shown on
the critical area maps adopted by the county, as
most recently updated (see CCC 19.15.110).

C. Critical Area Assessment – Additional
Requirements for Habitat Conservation Areas. In
addition to the general critical area assessment
requirements of CCC 19.15.090(E)(2), critical area
assessments for habitat conservation areas must
meet the requirements of this section. Critical area
assessments for two or more types of critical areas
must meet the requirements for each relevant type
of critical area.

5. Waters of the state. Waters of the state shall be those defined in WAC 222-16-031, Forest 
Practices Board, Definitions, with the following revisions:
(a) Type S Water (Type 1) – all waters, as inventoried as “shorelines of 
the state” under Chapter 90.58 RCW and the rules promulgated 
pursuant to Chapter 90.58 RCW including periodically inundated areas 
of their associated wetlands.
(b) Type F Water (Type 2) – means segments of natural waters, which 
are not classified as Type S or 1 Water and have a high fish, wildlife, or 
human use. These are segments of natural waters and periodically 
inundated areas of their associated wetlands.
(c) Type F Water (Type 3) – means segments of natural waters which 
are not classified as Type 1 or 2 Waters and have a moderate to slight 
fish, wildlife, or human use. These are segments of natural waters and 
periodically inundated areas of their associated wetlands.
(d) Type Np Water (Type 4) – means all segments of natural waters 
within defined channels that are perennial nonfish habitat streams. 
Perennial streams are waters that do not go dry any time of a year of 
normal rainfall. However, for the purpose of water typing, Type Np 
Waters include the intermittent dry portions of the perennial channel 
below the uppermost point of perennial flow.
(e) Type Ns Water (Type 5) – means all segments of natural waters 
within defined channels that are not Type S, F, or Np Waters. These are 
seasonal, nonfish habitat streams in which surface flow is not present 
for at least some portion of a year of normal rainfall and are not located 
downstream from any stream reach that is a Type Np Water. Ns Waters 
must be physically connected by an aboveground channel system to 
Type S, F, or Np Waters.

6. State natural area preserves and natural 
resource conservation areas.

Currently, there is only one natural resource conservation area in 
Cowlitz County, Merrill Lake. It is owned by the State of Washington 
and managed by the Department of Natural Resources. Natural area 
preserves and natural resource conservation areas are defined, 
established, and managed by the Washington State Department of 
Natural Resources.

7. Areas of rare plant species and high quality 
ecosystems.

Areas of rare plant species and high quality ecosystems are identified 
by the Washington State Department of Natural Resources through the 
Natural Heritage Program.

8. Unintentionally created ponds. Ponds with a surface area of less than 20 acres, but greater than one 
acre. This designation does not include ponds in which existing and 
ongoing operations are occurring for mining or other permitted activity.

Table 19.15.130-A. Fish and Wildlife Habitat Conservation Areas (Continued)

Classifications
WAC 365-190-080(5)

Description
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1. Preparation by a Qualified Professional. A
critical areas assessment for a habitat conservation
area shall be prepared by a qualified professional
who is a biologist with experience preparing
reports for the relevant type of habitat.

2. Areas Addressed in Critical Area Assess-
ment. The following areas shall be addressed in a
critical area assessment for habitat conservation
areas:

a. The project area of the proposed activ-
ity;

b. All habitat conservation areas and rec-
ommended riparian habitat areas within 300 feet of
the project area; and

c. All shoreline areas, floodplains, other
critical areas, and related buffers within 300 feet of
the project area.

3. Level One Critical Areas Habitat Assess-
ment. A level one critical areas habitat assessment
includes:

a. Detailed description of vegetation on
and adjacent to the project area and its associated
buffer;

b. Identification of any priority species, or
endangered, threatened, sensitive, or candidate
species that have a primary association with habitat
on or adjacent to the project area;

c. A detailed discussion of the direct and
indirect potential impacts on habitat by the project,
including potential impacts to water quality or to
the use of the site by species identified in subsec-
tion (C)(3)(b) of this section if any;

d. A discussion of measures, including
avoidance or minimization, proposed to preserve
existing habitats;

e. A discussion of how the development
activities proposal meets performance standards
for the specific habitats; and

f. If required, a mitigation plan in con-
formance with CCC 19.15.170(C).

g. Demonstration that the proposed devel-
opment activities will not:

i. Reduce stream or habitat functions,
including those of nonfish habitat;

ii. Degrade the habitat, including habi-
tat for anadromous fish within the inner zone of the
riparian habitat area (RHA); and

iii. Be located within another critical
area or associated buffer.

h. The Director as warranted may require
additional studies.

4. Level Two Critical Areas Habitat Assess-
ment. A level two critical areas habitat assessment

includes all required components for a level one
critical areas habitat assessment and:

a. A discussion of any federal, state, or
local special management recommendations,
including Washington Department of Fish and
Wildlife habitat management recommendations,
that have been developed for species or habitats
located on or adjacent to the project area;

b. A protection plan describing activities
that will be used to mitigate any impacts from the
current proposal and restore any habitat that was
degraded prior to the current proposed land use
activity. Activities are to be conducted in accor-
dance with CCC 19.15.170(C), Mitigation
Sequencing. The protection plan at a minimum
must include, but is not limited to:

i. Enhancement of functions within the
RHA through intensive, appropriate native vegeta-
tion and soil amendments as approved by the qual-
ified professional. A detailed planting plan is
required;

ii. A construction and monitoring plan
and financial assurance must be provided as
described in CCC 19.15.170(F)(2)(i), (F)(2)(k) and
(J)(2), respectively; and

iii. A discussion of ongoing manage-
ment practices that will protect habitat after the
project site has been developed, including pro-
posed monitoring and maintenance programs.

c. The Director may require additional
studies.

D. Performance Standards – General Require-
ments.

1. Alterations within All Classifications. A
habitat conservation area may be altered; provided,
that the proposed alteration of the habitat or the
mitigation proposed does not degrade the quantita-
tive and qualitative functions and values of the
habitat.

2. Nonindigenous Species. Plants, wildlife,
or fish species not indigenous to the region shall
not be introduced into a habitat conservation area
unless authorized by a state or federal permit or
approval.

3. Approvals and the Best Available Sci-
ence. Any approval of alterations or impacts to a
habitat conservation area shall be supported by the
best available science.

4. Clearing and Grading. When clearing and
grading is permitted as part of an approved critical
areas assessment the following shall apply:

a. Grading is allowed only during the dry
season, which is typically regarded as beginning on
May 1st and ending on October 1st of each year;
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provided, that the county may extend or shorten the
dry season on a case-by-case basis, determined on
actual weather conditions.

b. Best management practices for erosion
and sediment control must be in place prior to, dur-
ing, and after construction.

E. Performance Standards – Specific Habitats.
1. Endangered, Threatened, and Sensitive

Species.
a. Where federal or state management rec-

ommendations exist to protect a state or federally
protected species, development or activities may
be allowed within or adjacent to a habitat conserva-
tion area or buffer with which the state or federally
endangered, threatened, or sensitive species has a
primary association only when the management
recommendations are utilized as demonstrated in a
critical area assessment prepared by a qualified
professional and approved by the Director.

b. Bald Eagle Protection. Whenever activ-
ities are proposed adjacent to a verified nest, forag-
ing territory or communal roost, a habitat
management plan shall be completed by a qualified
professional and approved through the Washington
Department of Fish and Wildlife. The county shall
verify the location of eagle management areas for
each proposed activity.

i. Activities are adjacent when they are
within:

(A) Four hundred feet of a commu-
nal roosting area;

(B) Eight hundred feet of a nesting
site; or

(C) One-half mile of a shoreline for-
aging area.

2. Wetland Habitats. All proposed activities
within or adjacent to habitat conservation areas
containing wetlands shall conform to the wetland
development performance standards set forth in
CCC 19.15.120, Wetlands. If nonwetlands habitat
and wetlands are present at the same location, the
provisions of this section or CCC 19.15.120, Wet-
lands, whichever provides greater protection to the
habitat, apply.

3. Riparian Habitat Areas (RHA). Unless
otherwise allowed in this title, all structures and
activities shall be located outside of the RHA.
RHAs shall be established for habitats that include
aquatic and terrestrial ecosystems that mutually
benefit each other and that are located adjacent to
rivers, perennial or intermittent streams.

a. Seeps and Springs. Seeps and springs
may require establishment of riparian habitat areas;
these will be evaluated on a case-by-case basis. A

100-foot riparian buffer will be required on springs
if the water source is used for potable water.

b. Isolated Riparian Habitat Areas. Where
an existing natural or manmade barrier isolates a
riparian area, that area is not within any 100-year
floodplain, and a qualified professional demon-
strates that the isolated area does not provide
shade, fine or large woody material, nutrients,
organic and inorganic debris, terrestrial insects, or
habitat for riparian-associated wildlife, the stan-
dard RHA widths may not apply at the discretion of
the Director.

c. Seasonal Restrictions. When a species
is more susceptible to adverse impacts during spe-
cific periods of the year, seasonal restrictions may
apply. Larger RHA widths may be required and
activities may be further restricted during the spec-
ified season.

d. Riparian Habitat Area Widths.
Required RHA widths are shown in the table
below. Widths shall be measured outward in each
direction, on the horizontal plane, from the ordi-
nary high water mark, or from the top of bank, if
the ordinary high water mark cannot be identified.

a RHA widths shall be measured horizontally from the
ordinary high water mark.

e. Increased Riparian Habitat Area
Widths. The recommended RHA widths shall be
increased, as follows:

i. When the director determines that the
recommended width is insufficient to prevent hab-
itat degradation and to protect the structure and
functions of the habitat area; or

ii. When the habitat area is within an
erosion or landslide hazard area, or buffer, the
RHA width shall be the recommended distance.
However, if the erosion or landslide hazard areas or
buffers are larger and provide greater protection,
then the greatest area or buffer shall apply.*

f. Use of Riparian Habitat Areas. Activi-
ties within RHAs shall be reviewed and approved

Table 19.15.130-B. Riparian Habitat Areas 
Stream Type Recommended RHA Widths

Stream RHA Width (ft.)a

Type S Water 150

Type F Water (Type 2) 150

Type F Water (Type 3) 100

Type Np Water 50

Type Ns Water 50
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through a critical areas assessment which demon-
strates the activities will not impact the RHAs’
functions and values.

i. Option 1 – Standard RHA Widths.
Where all proposed development activities would
occur outside of the standard RHA widths shown
in Table 19.15.130-B, no critical areas assessment
is required.

ii. Option 2 – Outer Zone of RHA. The
outer zone of the RHA is the outer one-half or 50
percent of the standard RHA widths shown in
Table 19.15.130-B. Where proposed development
activities would occur within the outer zone, the
following standards must be met:

(A) A level one critical areas habitat
assessment is required.

(B) No development activities shall
occur within the inner 50 percent of the standard
RHA width.

iii. Option 3 – Inner Zone of RHA. The
inner zone of the RHA is the inner one-half or 50

percent of the standard RHA widths shown in
Table 19.15.130-B. Where proposed development
activities would occur partially or entirely within
the inner zone, the following standards must be
met:

(A) A level two critical areas habitat
assessment is required.

(B) Development activities may be
permitted to occur within the inner 25 percent of
the RHA standard width where a level two critical
areas habitat assessment demonstrates compliance
with all applicable provisions of subsections (E)(4)
and (5) of this section.

iv. Water-Dependent Shoreline Devel-
opment within the Outer and Inner Zones. Devel-
opment conducted within the outer and inner zones
that includes water-dependent activities may only
occur provided they comply with a critical areas
assessment and the provisions listed in subsections
(E)(4) and (5) of this section, as applicable.

Figure 19.15.130-1. Riparian Habitat Area Components. This figure is based on 
the Type S Water standard RHA width of 150 feet.

4. Aquatic Habitat. Activities may be per-
mitted within a riparian habitat area, pond, lake,
water of the state, and marine habitat or associated
riparian habitat area when the activity complies
with the provisions in this subsection and in accor-

dance with an approved critical area assessment
and, if applicable, in accordance with the Shoreline
Management Act, Chapter 90.58 RCW, the
county’s Shoreline Management Program, and all
other applicable state or federal permits.
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a. General.
i. All work shall comply with the

Washington Department of Fish and Wildlife in-
water work window for the applicable species;

ii. The proposal will not degrade the
functions or values of the fish habitat or other crit-
ical areas.

b. Shoreline erosion control measures
must also demonstrate that:

i. Natural shoreline processes will be
maintained;

ii. Adequate mitigation measures
ensure that there is no net loss of the functions or
values of riparian habitat as a result of the proposed
shoreline erosion control measures;

iii. The proposed shoreline erosion
control measures do not result in a negative alter-
ation of channel migration corridors;

iv. Impacts to the functions or values of
the habitat conservation area shall require appro-
priate mitigation measures per CCC 19.15.170.

c. In-Water Structures. No structures that
prevent the migration of salmonids will be allowed
in the portion of water bodies currently used by
anadromous fish.

d. Fills. Fills shall minimize impacts to
anadromous fish or their habitat.

e. Streambank Stabilization. Streambank
stabilization to protect structures from future chan-
nel migration may be permitted when such stabili-
zation is achieved through bioengineering, soft
armoring or recommended techniques in accor-
dance with an approved critical area assessment
and the guidelines of the Washington State Inte-
grated Streambank Protection Guidelines (2003).

f. New Docks and Launching Ramps –
Public or Private. Launching ramps and new docks
may be permitted in accordance with an approved
critical area assessment that has demonstrated the
following:

i. The project will not result in
increased beach erosion;

ii. The development minimizes adverse
impacts to fish or wildlife habitat areas or associ-
ated wetlands;

iii. Adequate mitigation measures
ensure that there is no net loss of the functions or
values of intertidal habitat or riparian habitat as a
result of the structures.

g. Roads, Trails, Bridges, and Rights-of-
Way. Construction of trails, roadways, and bridges
may be permitted subject to the following addi-
tional standards:

i. There is no other feasible alternative
route with less impact on the environment;

ii. The crossing minimizes interruption
of downstream movement of wood and gravel;

iii. Trails shall be located on the outer
edge of the riparian area or buffer, except for lim-
ited viewing platforms and crossings;

iv. Crossings, where necessary, shall
only occur as near to perpendicular with the water
body as possible;

v. Mitigation for impacts is provided
pursuant to a mitigation plan of an approved criti-
cal area assessment;

vi. Trails and associated viewing plat-
forms shall not be made of continuous impervious
materials.

h. Utility Facilities. New utility lines and
facilities may be permitted to cross watercourses, if
they comply with the following additional stan-
dards:

i. There is no other feasible alternative
route with less impact on the environment;

ii. Installation shall be accomplished
by boring beneath the scour depth and the saturated
zone beneath the water body and channel migration
zone, where feasible;

iii. The utilities shall cross at an angle
greater than 60 degrees to the centerline of the
channel in streams or perpendicular to the channel
centerline whenever boring under the channel is
not feasible;

iv. Crossings shall be contained within
the footprint of an existing road or utility crossing
where possible;

v. The utility route shall avoid parallel-
ing the stream or following a down-valley course
near the channel; and

vi. The utility installation shall not
increase or decrease the natural rate of shore
migration or channel migration;

vii. Utility facilities which carry liquid
petroleum products or any other hazardous sub-
stance as defined in Chapter 173-303 WAC may be
permitted only when demonstrated by a qualified
professional that the design, location, and monitor-
ing of the proposed facility will not cause contam-
inants to enter the protected resource.

i. Public Flood Protection Measures.
i. New public flood protection mea-

sures may be permitted, subject to the county’s
review and approval of a critical area assessment.

ii. Expansion on the landward side of
existing dikes or levees may be permitted when it
is determined through the critical areas determina-
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tion process that the affected area does not contain
designated wetland, geologically hazardous or fre-
quently flooded critical areas and does not
adversely affect fish and wildlife habitat. If the crit-
ical areas determination is inconclusive, a critical
area assessment may be required.

j. Instream Structures. Instream struc-
tures, such as, but not limited to, high flow
bypasses, sediment ponds, instream ponds, reten-
tion and detention facilities, are prohibited from
the critical resource areas and associated buffers.

k. Stormwater Conveyance Facilities.
Conveyance structures are prohibited from aquatic
habitat resource areas.

l. On-Site Sewage Systems and Wells.
i. New on-site sewage systems and

individual wells may be permitted in accordance
with an approved critical area assessment only if
accessory to a proposed or approved residential
structure, for which it is not feasible to connect to
a public sanitary sewer system.

ii. Repairs to failing on-site sewage
systems associated with an existing structure shall
be accomplished by utilizing one of the following
methods that result in the least impact:

(A) Connection to an available pub-
lic sanitary sewer system;

(B) Replacement with a new on-site
sewage system located landward as far as possible,
provided the proposed sewage system is in compli-
ance with the Cowlitz County Health Department;
or

(C) Repair to the existing on-site
septic system.

m. Establishment of Riparian Habitat
Areas (RHAs) for Classification 4. RHAs will be
established through an approved critical areas
assessment and shall:

i. Consist of an undisturbed area of
native vegetation or areas identified for restoration
established to protect the integrity, functions, and
values of the affected habitat;

ii. Reflect the sensitivity of the habitat
and the type and intensity of human activity pro-
posed to be conducted nearby;

iii. Be consistent with the management
recommendations issued by the Washington
Department of Fish and Wildlife; and

iv. Be managed consistent with the
provisions of subsection (E)(3) of this section,
Riparian Habitat Areas (RHA).

5. Alteration of Watercourses. Alteration of
natural watercourses shall be avoided. If unavoid-

able, the following provisions shall apply to the
alteration:

a. Watercourse alteration projects shall
not result in blockage of side channels.

b. The county shall notify adjacent com-
munities.

c. The applicant shall maintain the altered
or relocated portion of the watercourse to ensure
that the flood-carrying capacity is not diminished.

d. Unavoidable impacts shall be mitigated
consistent with mitigation requirements found in
CCC 19.15.170.

6. Other Classifications.
a. Classifications 2 and 3. Whenever

activities are proposed adjacent to or within Classi-
fication 2 or 3 areas, an approved critical area
assessment prepared by a qualified professional
may be required and must comply with Washing-
ton Department of Fish and Wildlife management
recommendations for affected species or habitats.

b. Classification 6. Protection for state
natural area preserves and natural resource conser-
vation area habitat will be achieved by the Wash-
ington State Department of Natural Resources.

c. Classification 7. Protection for areas of
rare plant species and high quality ecosystems may
require verification and a critical area assessment.
Activities should comply with Washington Depart-
ment of Fish and Wildlife management recommen-
dations for priority habitat species and Washington
Department of Natural Resources Heritage Pro-
gram guidelines.

F. Performance Standards – Mitigation
Requirements. Mitigation for alterations to fish
and wildlife habitat conservation areas shall be
consistent with the Washington State Department
of Fish and Wildlife and other state or federal agen-
cies’ management recommendations and guidance
documents for best practices mitigation. See CCC
19.15.170, Mitigation requirements. [Ord. 09-065,
4-7-09.]

*Codifier’s note: During the October 2009 supplement,
subsection (E)(3)(e)(ii) of this subsection was reworded
for clarity in consultation with the county planning man-
ager.

19.15.140 Frequently flooded areas.
A. Classifications and Designation. All lands

identified in the Federal Emergency Management
Agency flood insurance rate maps, as amended,
and approved by the county as within the 100-year
floodplain are designated as frequently flooded
areas. These maps are based on the following:
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Flood Insurance Study – Cowlitz County Unincor-
porated Areas.

B. Development Limitations. All development
within designated frequently flooded areas shall
comply with Chapter 16.25 CCC, Floodplain Man-
agement, as now or hereafter amended. [Ord. 09-
065, 4-7-09.]

19.15.150 Geologically hazardous areas.
A. Designation of Geologically Hazardous

Areas.
1. Designation. Geologically hazardous

areas include areas susceptible to erosion, sliding,
earthquake, or other geological events. They pose
a threat to the health and safety of citizens when
incompatible development is sited in areas of sig-
nificant hazard. Such incompatible development
may not only place itself at risk, but also may
increase the hazard to surrounding development
and use. Areas susceptible to one or more of the
following types of hazards shall be designated as a
geologically hazardous area and are further
described in later sections:

a. Seismic hazard;
b. Mine hazard;
c. Volcanic hazard;
d. Erosion hazard; and
e. Landslide hazard.

2. Exemptions. Activities that are exempt
from the requirements of this section can be found
in CCC 19.15.070, Exemptions.

B. Mapping of Geologically Hazardous Areas.
The approximate location and extent of geologi-
cally hazardous areas are shown on the adopted
critical area maps listed in CCC 19.15.110. They
are a reference and do not provide a final critical
area designation.

C. Performance Standards – General Require-
ments for All Geologically Hazardous Areas.

1. Alterations. Alterations of geologically
hazardous areas or associated buffers may only
occur for activities that:

a. Will not increase the threat of the geo-
logical hazard to adjacent properties beyond prede-
velopment conditions;

b. Will not adversely impact other critical
areas;

c. Are designed so that the hazard to the
project is eliminated or mitigated to a level equal to
or less than predevelopment conditions; and

d. Are recommended by a qualified pro-
fessional in a signed and stamped geologic hazards
assessment or geotechnical engineering report,
whichever is required by this chapter.

2. Critical Facilities Prohibited. Critical
facilities shall not be sited within geologically haz-
ardous areas unless there is no other practical alter-
native.

3. Utilities Transmission Facilities. Utility
facilities which carry liquid petroleum products or
any other hazardous substance as defined in Chap-
ter 173-303 WAC may be permitted within geolog-
ically hazardous areas only when demonstrated by
a qualified professional that the design and location
of the proposed facility will not cause adverse
impacts.

D. Seismic Hazard Areas.
1. Designation.

a. For the purposes of this classification, a
seismic hazard area is any area subject to:

i. Underlying deposits indicative of a
risk of liquefaction during a seismic event;

ii. Areas subject to slope failure,
including lateral spreading, during a seismic event;

iii. Areas subject to surface faulting
during a seismic event;

iv. Areas that are at risk of mass wast-
ing due to seismic forces.

b. Seismic hazard areas are indicated by:
i. A Zone D1 or higher rating as

defined by the Seismic Risk Map of the United
States adopted by the Washington State Legisla-
ture and defined in the International Residential
Code (IRC).

ii. Areas with Site Class D, D to E, E,
and F as defined by the Site Class Map of Cowlitz
County, by Washington State Department of Natu-
ral Resources or the International Building Code
(IBC).

2. Performance Standards – Specific
Requirements. All development within areas that
meet the designation for seismic hazard areas shall
comply with the adopted IBC or IRC. No critical
area assessment is required.

E. Mine Hazard Areas.
1. Designation. Mine hazard areas are those

areas underlain by or affected by mine workings
such as adits, gangways, tunnels, drifts, or air-
shafts, and those areas of probable sink holes, gas
releases, or subsidence due to mine workings.
Locations may be known or unknown, based upon
best available information.

2. Performance Standards – Specific
Requirements. Activities proposed to be located in
mine hazard area shall meet the standards of sub-
section C of this section, Performance Standards –
General Requirements for All Geologically Haz-
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ardous Areas, and the following specific require-
ments:

a. Areas identified where mining is
known to have occurred shall be required to have a
geotechnical assessment.

b. Areas identified where suspected mine
activities have occurred may require a geotechnical
assessment. A geotechnical assessment will be
required if mining activities are visible, such as a
shaft or pit.

F. Volcanic Hazard Areas.
1. Preamble. The eruption of Mt. St. Helens

on May 18, 1980, was the most destructive volca-
nic eruption in the history of the United States with
respect to economic impact and loss of life and
property. Although a majority of the volcano and
its summit are located in Skamania County, the
mountain is the source of four river drainages that
pass through Cowlitz County to the Columbia
River, and the western flank of the mountain,
including portions of the Mt. St. Helens National
Monument, is within Cowlitz County.

Like the other volcanoes in the Cascade Vol-
canic Arc, scientists cannot precisely predict when
Mt. St. Helens will erupt, the area of land that will
be affected, or the force of future eruptions. How-
ever, research does provide a record of areas that
have been affected by volcanic activity throughout
the volcano’s history and the types of hazards that
have occurred in those areas. The flowage hazard
zones designated below are the results of such
research by the United States Geological Society
and indicate areas of historic impacts. The research
is not intended to indicate that a future volcanic
eruption will affect those areas, or that areas not
included in the flowage hazard zones will not be
affected. Instead, it is information that should be
used to make property owners aware of the histor-
ical forces that have shaped their land in the past
and that have the potential to do so again in the
future.

However, because there is potential for eco-
nomic damage and loss of life and property, Cowl-
itz County has elected to restrict the development
activities within the county that fall very close,
within a five-mile radius, to the volcanic cone. This
area primarily contains land designated as Flowage
Hazard Zone 1 that is also within the Mt. St. Helens
National Monument, but also includes some land
designated as Flowage Hazard Zone 2. Because of
their proximity to the volcanic cone, these areas
should not be allowed to increase in population or
be developed with permanent structures. Addition-
ally, due to the extensive volumes of sediment

flowing down the North Fork of the Toutle River
and the potential risk of increased flows in the
event of a future eruption, Cowlitz County has also
elected to require that development upriver of the
North Fork Toutle River Sediment Retention
Structure be accompanied by an evacuation and
emergency management plan.

2. Designation. Volcanic hazard areas are
those areas identified as being within the Volcanic
Hazard Zone 1, demarcated by a five-mile radius
based on the center of the cone of Mt. St. Helens
and the mapped extents of Zone 1, Zone 2 and
Zone 3 shown on the Cowlitz County adapted map
of the Mount St. Helens Flowage-Hazard Zones
Map, 1995, United States Geological Society.
These areas can be subject to pyroclastic flows,
lava flows, debris avalanche, and inundation by
debris flows, lahars, mudflows, or related flooding
resulting from volcanic activity.

a. Volcanic Hazard Zone 1. The area
within the five-mile radius is indicated as having
the highest risk of being affected by potential
future volcanic activity, and is the only area with
development restrictions based on volcanic hazard
risk.

b. Flowage Hazard Zone 1. Areas that
have been and could potentially be subject to high-
density volcanic flows including lava flows and
lahars that are constrained by topographic channels
proximal to the volcanic source. The eruptive
forces that can occur in Zone 1 can occur so rapidly
after an eruption that once the eruption has begun,
it is too late to attempt evacuation.

c. Flowage Hazard Zone 2. Areas subject
to low-density volcanic flows including pyroclas-
tic surges that are less constrained by topography.
The eruptive forces that can occur in Zone 2 can
occur so rapidly after an eruption that once the
eruption has begun, it is too late to attempt evacu-
ation.

d. Flowage Hazard Zone 3. Areas subject
to inundation by well-channelized lahars caused by
volcanic activity.

3. Performance Standard – Specific Require-
ments.

a. All Volcanic and Flowage Hazard
Zones. All new recorded plats and short plats
resulting from subdivisions or short subdivisions
shall include a notice stating that the lots are
located within a volcanic or flowage hazard zone
and indicating which specific zone applies.
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b. Volcanic Hazard Zone 1.
i. Allowable Uses.

(A) Passive recreational uses, which
may include hiking, boating, fishing, etc.;

(B) Maintenance and repair of exist-
ing structures, roads, trails, educational facilities,
and serviceable structures;

(C) Agriculture and forestry activi-
ties;

(D) Exploratory or scientific
research, fish and wildlife enhancement projects,
or similar such activities.

c. Flowage Hazard Zones 1, 2, and 3.
i. For areas within all flowage hazard

zones along the North Fork Toutle River upriver of
the North Fork Toutle River Sediment Retention
Structure proposals must include an evacuation
and emergency management plan. At a minimum,
the evacuation and emergency plan must demon-
strate that the evacuation route has been deter-
mined to not contain any other potential natural
hazards, such as landslide or flood hazards, that
could cause a blockage or destruction of the evac-
uation route during an event (i.e., seismic event
triggers a landslide that results in the evacuation
route becoming impassible).

ii. A critical areas assessment is not
required.

G. Erosion Hazard Areas.
1. Designation. Erosion hazard areas are

those areas identified by the U.S. Department of
Agriculture’s Natural Resources Conservation Ser-
vice as having a “severe” or “very severe” erosion
hazard. Erosion hazard areas are also those areas
impacted by shore land and/or streambank erosion
and those areas within a stream’s channel migra-
tion zone.

2. Performance Standards – Specific
Requirements. Uses and activities shall conform to
the following standards:

a. Protection of Erosion Hazard Area.
Modification of topography and vegetation in an
erosion hazard area shall be limited in order to pre-
serve long-term stability of sensitive slopes, reduce
erosion potential and stormwater runoff, and pre-
serve related ecological values.

b. Erosion Control Plan. An erosion con-
trol plan shall:

i. Demonstrate that development activ-
ities conform to existing topography of the site and
minimize topographic modification, foundations
conform to the natural contours of the slope and are
stepped/tiered where possible;

ii. Demonstrate that roads, driveways
and other vehicular access, trails, walkways, and
parking areas are designed with lower gradients
and/or are parallel to the natural contours of the
site;

iii. Include stabilization best manage-
ment practices (BMPs) such as temporary/perma-
nent seeding, mulching, geotextiles, sod
stabilization, vegetative buffer strips, protection of
trees and preservation of mature vegetation;

iv. Ensure all exposed and disturbed
soils shall be stabilized by suitable and timely
application of BMPs;

v. Demonstrate that no exposed or dis-
turbed soils shall be allowed to overwinter without
erosion control BMPs in place;

vi. Preserve existing vegetation and
undergrowth where feasible;

vii. Ensure cut and fill slopes shall be
designed and constructed to minimize erosion;

viii. Provide stabilization to adequately
prevent erosion of conveyance outlets and stream-
banks;

ix. Demonstrate that clearing, grading,
and impervious surfaces shall be minimized.

c. Seasonal Restriction.
i. Clearing activities that disturb the

soil shall be allowed from May 1st to October 1st;
provided, that the county may extend or shorten the
dry season on a case-by-case basis, except that tim-
ber harvest, not including brush clearing or stump
removal, may be allowed pursuant to an approved
forest practice permit;

ii. Outside of the designated dry sea-
son, clearing activities that disturb the soil may
occur only when demonstrated by a qualified pro-
fessional that no increased risk to erosion hazard
and buffer areas will occur from clearing activities.

d. Drainage Plan. A drainage plan shall be
developed by a qualified professional that
includes:

i. Surface drainage, including down-
spouts, shall avoid draining to erosion hazard
areas. Drainage originating above an erosion haz-
ard area shall be collected and directed by tight line
drain, and provided with an energy dissipative
device for discharge to a swale or other acceptable
natural drainage areas.

ii. The following uses and activities
shall be permitted on severe erosion hazard areas
only where analysis by a qualified professional
finds that such systems will not result in an
increase in erosion. A qualified professional shall
design said systems. The qualified professional
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shall also provide verification to the county that the
systems are installed as designed and function as
predicted:

(A) Stormwater retention and deten-
tion systems, including percolation systems utiliz-
ing buried pipe;

(B) On-site sewage disposal system
drainfields. The septic system drainfield must be in
compliance with the regulations of the Cowlitz
County Health Department or its successors; and

(C) Utility lines and pipes.
H. Landslide Hazard Areas.

1. Designation. Landslide hazard areas are
areas potentially subject to landslides based on a
combination of geologic, topographic, and hydro-
logic factors. They include areas susceptible
because of any combination of bedrock, soil, slope
(gradient), slope aspect, structure, hydrology, or
other factors. Examples of these may include, but
are not limited to, the following:

a. Areas of identified landslide hazards,
including:

i. Those areas mapped by the Depart-
ment of Natural Resources 2006 Digital Landslide
Inventory and/or shown on the Geologic Hazard
Map of Cowlitz County (see CCC 19.15.110 for
full map references). Landslide hazard areas are
those areas shown with active or inactive land-
slides, active or inactive scarps, and potentially
unstable slopes;

ii. Areas designated as quaternary
slumps, earthflows, mudflows, lahars, or land-
slides on maps published by the U.S. Geological
Survey or Washington State Department of Natural
Resources;

iii. Areas with all three of the following
characteristics:

(A) Slopes steeper than 15 percent;
(B) Hillsides intersecting geologic

contacts with a relatively permeable sediment
overlying a relatively impermeable sediment or
bedrock; and

(C) Springs or groundwater seepage;
iv. Slopes that are parallel or subparal-

lel to planes of weakness (such as bedding planes,
joint systems, and fault planes);

v. Slopes. A slope is delineated by
establishing its toe and top and is measured by
averaging the inclination (dividing the vertical rise
by the horizontal run) over at least 10 feet of verti-
cal rise.

(A) Slopes having gradients steeper
than 80 percent or 39 degrees over any distance; or

(B) Slopes of 33 percent or 18
degrees or steeper where there is a vertical relief of
10 or more feet, except when the area is composed
of consolidated rock;

vi. Areas potentially unstable because
of rapid stream incision, streambank erosion,
and/or undercutting by wave action;

vii. Areas that show evidence of, or are
at risk from, snow avalanches; and

viii. Areas located in a confined stream
channel or on an active alluvial fan, presently or
potentially subject to inundation by debris flows or
catastrophic flooding.

2. Performance Standards – Specific
Requirements. Uses and activities permitted shall
conform to the following standards:

a. Protection of Landslide Area and
Buffer. The landslide hazard area and associated
buffer shall be protected from disturbance. Modifi-
cation of topography and vegetation in landslide
hazard areas shall be stringently limited in order to
preserve long-term stability of sensitive slopes,
reduce erosion potential and stormwater runoff,
and preserve related ecological values.

b. Buffers. A buffer shall be established
from all edges of landslide hazard areas. The min-
imum dimension of the buffer shall be 50 feet from
the edge of the landslide hazard area.

i. Buffer Reduction. The buffer may be
reduced to a minimum of 25 feet at the sides of a
landslide hazard area when a qualified professional
demonstrates that the reduction will adequately
protect the proposed development, adjacent devel-
opments, and uses and the subject critical area. No
reductions are allowed for developments uphill or
downslope from landslide hazard areas.

ii. Buffer Use. Where reduction of the
buffer is not permitted, development encroachment
within the buffer area may be allowed provided a
qualified professional demonstrates that site alter-
ations will not impact a landslide area and/or the
adjacent properties.

iii. Increased Buffer. The buffer may
be increased where the Director or a qualified pro-
fessional determines a larger buffer is necessary to
prevent risk of damage to proposed and existing
development.

iv. The buffer shall be clearly staked
before and during any construction or clearing.

c. Design and Development Standards.
Development or alterations within a landslide haz-
ard area and/or buffer shall be designed to meet the
following requirements. Deviations from one or
more of these standards may be permitted where it
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can be demonstrated by a qualified professional
that an alternative design provides equal or greater
protection of the critical area and proposal. The
basic development design standards are:

i. Structures and improvements shall be
located to avoid landslide hazard areas and other
critical areas;

ii. Structures and improvements shall
minimize alterations to the natural contour of the
slope, and foundations shall be tiered where possi-
ble to conform to existing topography;

iii. Structures and improvements shall
be located to preserve the most critical portion of
the site and its natural landforms and vegetation;

iv. The proposed development shall not
result in an increase in surface water discharge or
sedimentation to adjacent properties;

v. Development shall be designed to
minimize impervious lot coverage;

vi. Vegetation Retention.
(A) Removal of vegetation from a

landslide hazard area or related buffer shall be per-
mitted only when approved by a qualified profes-
sional; and

(B) If the landslide area and buffer
lacks adequate vegetation, a vegetation restoration
plan or other slope stability measures may be
required;

vii. Seasonal Restriction.
(A) Clearing activities that disturb

the soil shall be allowed from May 1st to October
1st; provided, that the county may extend or
shorten the dry season on a case-by-case basis,
except that timber harvest, not including brush
clearing or stump removal, may be allowed pursu-
ant to an approved forest practice permit;

(B) Outside of the designated dry
season, clearing activities that disturb the soil may
occur only when demonstrated by a qualified pro-
fessional that no increased risk to landslide hazard
and buffer areas will occur from clearing activities;

viii. Utility Lines and Pipes. Utility
lines and pipes shall be permitted in landslide haz-
ard areas only when the applicant demonstrates
that no other practical alternative is available;

ix. Drainage.
(A) Surface drainage, including

downspouts, shall not be directed across the face of
a hazard area. If drainage must be discharged from
the top of a hazard area to its toe, it shall be col-
lected above the top and directed to the toe by tight
line drain, and provided with an energy-dissipating
device at the toe for discharge to a swale or other
acceptable natural drainage areas.

(B) Stormwater retention and deten-
tion systems, including percolation systems utiliz-
ing buried pipe, are strongly discouraged unless a
geotechnical assessment indicates such a system
shall not affect slope stability and the systems are
designed by a licensed civil engineer. The licensed
civil engineer shall also certify that the systems are
installed as designed;

x. Sewage Disposal Systems. On-site
sewage disposal systems, including drainfields,
shall be permitted within landslide hazard areas
and related buffers only where demonstrated by a
qualified professional to not increase the potential
landslide hazard impact to the proposed develop-
ment or surrounding developments.

I. Critical Area Assessment – Requirements for
Geologically Hazardous Areas.

1. Preparation by a Qualified Professional. A
qualified professional shall prepare critical areas
assessments and geotechnical reports.

2. Geologic Hazards Assessment/Reports. A
geologic hazards assessment is required for all pro-
posals within erosion hazard areas and landslide
hazard areas. Where the applicant can clearly dem-
onstrate to the Department through submittal of a
geotechnical assessment that the regulated activity
or any related site alterations will not impact a
landslide or erosion hazard area or the adjacent
properties, the requirements for a geotechnical
report will be waived. A geotechnical report will be
required when the assessment does not clearly
demonstrate that the development activities do not
impact the landslide and/or erosion hazard area or
the adjacent properties, the geotechnical assess-
ment recommends additional geotechnical study,
and/or the development activity is within an identi-
fied active landslide hazard area.

3. Site Plan(s) – Assessments and Reports.
The following information shall be provided at a
minimum:

a. The type and extent of geologic hazard
areas and buffers on, adjacent to, within 200 feet
of, or that are likely to impact the proposal;

b. Proposed development activity area,
including the location of existing and proposed
structures, septic drainfield and reserve areas,
clearing limits, fill locations, storage of materials,
and drainage facilities;

c. Dimensions of the proposed develop-
ment activity to the property lines, critical areas,
landslide scarp and slide mass;

d. A contour map of the proposed site, at
a scale of one inch equals 20 feet or other scale as
deemed appropriate by the Department. Slopes
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shall be clearly delineated for the ranges between
15 percent and 32 percent, 33 percent and 79 per-
cent, and 80 percent or greater, including the height
of slope, slope gradient, and cross-section of the
project area;

e. The location and type of surface water
runoff features including the location of springs,
seeps, or other surface expressions of groundwater
on or within 200 feet of the project area or that have
potential to be affected by the proposal; and

f. When site-specific conditions indicate
the necessity, the Department may require the
topographic data to be field surveyed.

4. Geotechnical Assessment. A geotechnical
assessment is an overview of site conditions and a
professional evaluation of the need for additional
studies prior to development on the property. The
geotechnical assessment is intended to be a limited
study of geological hazards (i.e., landslide, lique-
faction, erosion) at a site, and does not include the
collection of any subsurface soil, rock and ground-
water data. If determined to be necessary, the qual-
ified professional will recommend the preparation
of a detailed geotechnical report that includes the
investigation of subsurface soil, rock and ground-
water conditions to better assess the geological site
hazards. The geologic assessment shall include,
but not be limited to:

a. A field reconnaissance of the site and
vicinity;

b. A detailed description of the project;
c. Site plan of the area based on the crite-

ria listed within subsection (I)(3) of this section,
Site Plan(s) – Assessments and Reports;

d. Feasibility of the site for the proposed
development activity;

e. A description of the surface and subsur-
face geology, hydrology, soils, and vegetation
found in the project area;

f. A discussion of the project and its rela-
tionship to the geologic hazards found on site,
which may include the type and extent of geologic
hazard areas and buffers on, adjacent to, within 200
lateral feet of, or that are likely to impact the pro-
posal or be impacted by the proposal;

g. An overview of any field investiga-
tions, published data, and references; data and con-
clusions from past assessments of the site; and site-
specific measurements, tests, investigations, or
studies that support the identification or lack of
geologically hazardous areas;

h. If applicable, an identification of any
areas of the site recommended to be avoided by any
aspect of the proposed development;

i. If necessary, identification of mitigation
measures needed to address any anticipated geo-
logic problems;

j. If applicable, development recommen-
dations for the proposed activities. These recom-
mendations should include, but are not limited to,
structure and septic system setbacks from geologic
hazard areas if less than or greater than the mini-
mum established buffer or do not meet IBC setback
requirements, foundation design, filling and exca-
vation, erosion control, drainage and site prepara-
tions;

k. Discussion regarding the need for fol-
low-up studies that should be conducted, such as
geotechnical engineering reports, additional sub-
surface exploration or more extensive soil reports;

l. Demonstration that all applicable per-
formance standards are met.

5. Geotechnical Engineering Report. A geo-
technical engineering report will be required for
any development proposal on a site containing an
active landslide hazard area or landslide and/or
erosion hazard areas that were identified through
the geotechnical assessment for further geotechni-
cal analysis. It is the responsibility of the qualified
professional to provide a report and design recom-
mendations that are appropriate for existing site
conditions and the proposed development. The
geotechnical engineering report shall be completed
and stamped by a qualified professional and shall
present results and engineering recommendations.

The geotechnical report will include, at the
minimum, the following:

a. The requirements listed within the geo-
technical assessment criteria;

b. Site history – description of any prior
grading, soil instability or slope failure;

c. Subsurface data – logs of borings, test
pits and other exploratory methods, soil and rock
stratigraphy, groundwater levels including sea-
sonal changes and laboratory tests;

d. The results of any laboratory tests –
laboratory data and soil index properties for soil
samples;

e. The effect construction and placement
of structures will have on the slope over the esti-
mated life of the structure;

f. Vulnerability of the site to erosion;
g. The location, dimensions and estimated

depth of any area(s) of slope instability on the site;
h. Description of analysis performed and

results of that analysis;
i. An estimate of the bluff retreat rate that

recognizes and reflects potential catastrophic
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events such as seismic activity or a 100-year storm
event;

j. Assumed or established site and subsur-
face conditions used in the slope stability analysis
(e.g., slope dimensions of any landslides, thickness
and strengths of soil and rock units, depth to failure
plane if any, groundwater levels, etc.);

k. Consideration of the run-out hazard of
landslide debris and/or the impacts of landslide
run-out on downslope properties;

l. Parameters for design of site improve-
ments including:

i. Building limitations;
ii. Suitability of on-site soil for use as

fill;
iii. Soil compaction criteria;
iv. Proposed angles and heights of cut

and fill slopes;
v. Appropriate foundations and retain-

ing structures. These should include allowable
bearing capacities and lateral earth pressures
appropriate for the design of foundations and
walls, installation considerations, and estimates of
settlement performance;

vi. Recommendations for drainage and
subdrainage and utility line improvements for col-
lection, transport, treatment, discharge, and/or
recycling of water, including consideration of on-
site septic system disposal volumes where the addi-
tional volume will affect the landslide hazard area;

vii. Earthwork recommendations
including clearing and site preparation criteria, fill
placement, temporary and permanent slope incli-
nations and protection, and temporary excavation
support, if necessary;

viii. Mitigation of adverse site condi-
tions including slope stabilization measures and
seismically unstable soils, if appropriate;

ix. Stability.
(A) For terrain containing no obvi-

ous instability or identified landslides, the pro-
posed site grading or structures shall not reduce the
existing slope stability on the development site or
adjacent sites to less than a factor of safety of 1.5
for static conditions and 1.2 for dynamic condi-
tions.

(B) For terrain containing active or
inactive landslides or for proposed structures, cuts,
fills or roads near designated or identified areas of
instability, the proposed development shall not
decrease the factor of safety below the limits of 1.5
for static conditions and 1.2 for dynamic condi-
tions at or adjacent to the development location.

(C) The Director may consider
lower factors of safety, if the qualified professional
provides detailed explanation that satisfies the
Director regarding why lower factor of safety val-
ues presents an acceptable level of risk to the
development.

(D) Designs that require regular or
periodic maintenance to maintain their level of
function are excluded from long-term slope stabili-
zation measures.

6. Incorporation of Previous Study. Where a
valid critical areas assessment or geotechnical
engineering report has been prepared within the
last five years for a specific site, and where the pro-
posed land use activity and surrounding site condi-
tions are unchanged, said assessment or report may
be incorporated into the required critical area
assessment. The applicant shall submit a hazards
assessment detailing any changed environmental
conditions associated with the site.

7. Mitigation of Long-Term Impacts. When
hazard mitigation is required, the mitigation plan
shall specifically address how the activity main-
tains or reduces the preexisting level of risk to the
site and adjacent properties on a long-term basis
(equal to or exceeding the projected life span of the
activity or occupation). Proposed mitigation tech-
niques shall be considered to provide long-term
hazard reduction only if they do not require regular
maintenance or other actions to maintain their
function. Mitigation may also be required to avoid
any increase in risk above the preexisting condi-
tions following abandonment of the activity. [Ord.
09-065, 4-7-09.]

19.15.160 Critical aquifer recharge areas.
A. Critical Aquifer Recharge Areas Designa-

tion and Classification.
1. Designation. Critical aquifer recharge

areas (CARAs) are those areas with a critical
recharging effect on aquifers used for potable
water as defined by WAC 365-190-030(2).
CARAs have prevailing geologic conditions asso-
ciated with infiltration rates that create a high
potential for contamination of groundwater
resources or contribute significantly to the replen-
ishment of groundwater. Aquifer recharge areas
are categorized according to the following stan-
dards and those contained in Table 19.15.160-A.

a. Severe Aquifer Sensitivity. Those areas
which provide rapid recharge with little protection,
having highly permeable soils.

b. Moderate Aquifer Sensitivity. Those
areas with aquifers likely present, but which have a
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surface soil material that encourages runoff and
slows water entry into the ground.

c. Slight Aquifer Sensitivity. Those
whose soil series are derived from basaltic, andes-
itic, or sedimentary rock or ancient glacial till
which are parent material for soils with more clays

at the surface. These geological formations do not
provide abundant groundwater.

2. Exemptions. Activities that are exempt
from the requirements of this section can be found
in CCC 19.15.070, Exemptions.

Table 19.15.160-A Aquifer Sensitivity Rating for Cowlitz County Soil Types

Soil Survey Map No. and Soil Series/Name Severe Moderate Slight

1. Andaquepts X

2. Andic Cryaquepts X

3., 4. Andic Cryumbrepts X

5. Arents X

6. Astoria X

7., 8. Baumgard X

9., 10. Beigle X

11. Boisfort X

12., 13. Buckpeak X

14., 15. Bunker X

16. Camas X

17. Caples X

18. – 20. Carrolls X X

21. – 23. Centralia X

24. – 28. Cinebar X

29. – 31. Cinnamon X

32. Clato X

33., 34. Coweeman X

35. – 38. Cowlitz X

39. Delameter X

40., 41. Dobbs X

42. – 46. Domell X

47. Edgewick X

48. Elkprairie X

49. Elochman X

50., 51. Ferteg X

52., 53. Forsyth X

54. – 60. Germany X

61. – 64. Gobar X

65. Godfrey X

66. – 69. Greenwater X

70. – 75. Hatchet X X

76. – 80. Hazeldell X

81. Histic Cryaquepts X

82. Histic Humaquepts X
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83. – 90. Hoffstadt X

91., 92. Jonas X

93. – 95. Kalama X

96. – 99. Katula X

100. – 103. Kelso X

104. Kosmos X

105. Lacamas X

106. – 108. Lates X

109. Lithic Haplumbrepts X

110. Lithic Umbric Vitrandepts X

111. – 118. Lonestar X

119., 120. Loper X

121., 122. Lytell X

123. – 126. Mart X

127. Maytown X

128., 129. Melbourne X

130. Minniece X

131. Mountsolo X

132. Mulholland X

133. Murnen X

134. Natal X

135. – 140. Newaukum X

141. Newberg X

142. – 145. Olequa X

146. – 150. Olympic X

151., 152. Panamaker X

153. – 159. Pheeney X

160. Pilchuck X

161. Pits X

162. – 165. Polepatch X

166., 167. Prather X

168. – 170. Raught X

171. Reichel X

172. Riverwash X

173. Rock Outcrop – Rubbleland X

174., 175. Rose Valley X

176. – 178. Salkum X

179. – 182. Sara X

183., 184. Sarazan X

185. – 187. Sauvola X

Table 19.15.160-A Aquifer Sensitivity Rating for Cowlitz County Soil Types (Continued)

Soil Survey Map No. and Soil Series/Name Severe Moderate Slight
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Source: Soils adapted to aquifer recharge sensitivity categories based on “DRASTIC – A Standardized System for Eval-
uating Groundwater Pollution Potential Using Hydrogeologic Settings” (Aller et al. June 1987, U.S. Environmental Pro-
tection Agency, Publication Number 800287035).

B. Mapping of Critical Aquifer Recharge Areas
(CARAs). The approximate location and extent of
CARAs are those lands meeting the classification
criteria in subsection A of this section. Mapping of
soil types uses the official Natural Resource Con-
servation Service Soil Survey for Cowlitz County
(see CCC 19.15.110).

C. Critical Area Assessment – Additional
Requirements for Critical Aquifer Recharge Areas
(CARAs). In addition to the general critical area
assessment requirements of CCC 19.15.090(E)(2),
Critical Area Assessments, CARAs must meet the
requirements of this section.

1. Preparation by a Qualified Professional. A
qualified professional shall prepare an aquifer
recharge area critical area assessment.

2. Hydrogeologic Assessment.
a. For all proposed activities in a critical

aquifer recharge area with slight sensitivity, no
hydrogeologic assessment is required unless
requested by the Director. All activities must meet
the requirements of this chapter.

b. For all proposed activities in a critical
aquifer recharge area with moderate sensitivity, a
level one hydrogeological assessment is required.
In addition, a level two hydrogeologic assessment
shall be required for any of the following proposed
activities:

188. – 191. Schneider X

192. – 194. Seaquest X

195. Semiahmoo X

196. – 198. Siouxon X

199. Snohomish X

200. Solo X

201., 202. Speelyai X

203. Spodic Cryopsamments X X

204. – 207. Stahl X

208. – 210. Stella X

211. Studebaker X

212., 213. Swem X

214. – 221. Swift X

222., 223. Vader X

224. – 245. Vanson X

246. Voight X

247. Winston X

248., 249. Wyant X

250., 251. Xana X

252., 253. Xeno X

254. Xerorthents X

255. – 257. Yalelake X

258., 259. Zenker X

260., 261. Zymer X

262. Zynbar X

Table 19.15.160-A Aquifer Sensitivity Rating for Cowlitz County Soil Types (Continued)

Soil Survey Map No. and Soil Series/Name Severe Moderate Slight
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i. Activities that result in 15 percent or
more impervious site area;

ii. Activities that divert, alter, or reduce
the flow of surface or groundwaters, or otherwise
reduce the recharging of the aquifer;

iii. The use of hazardous substances,
other than household chemicals; or

iv. Any other activity determined by
the Director likely to have an adverse impact on
groundwater quality or quantity or on the recharge
of the aquifer.

c. For all proposed activities in a critical
aquifer recharge area with severe sensitivity, a
level two hydrogeologic assessment is required.

3. Level One Hydrogeologic Assessment. A
level one hydrogeologic assessment shall include
the following site- and proposal-related informa-
tion at a minimum:

a. Available information regarding geo-
logic and hydrogeologic characteristics of the site
including the surface location of all CARAs
located on site or immediately adjacent to the site,
and permeability of the unsaturated zone;

b. Groundwater depth, flow direction, and
gradient based on available information;

c. Currently available data on wells and
springs within 1,300 feet of the project area;

d. Location of other critical areas, includ-
ing surface waters, within 1,300 feet of the project
area;

e. Available historic water quality data for
the area to be affected by the proposed activity; and

f. Best management practices proposed to
be utilized.

4. Level Two Hydrogeologic Assessment. A
level two hydrogeologic assessment shall include
the following site- and proposal-related informa-
tion at a minimum, in addition to the requirements
for a level one hydrogeological assessment:

a. Historic water quality data for the area
to be affected by the proposed activity compiled
for at least the previous five-year period;

b. Groundwater monitoring plan provi-
sions;

c. Discussion of the effects of the pro-
posed project on the groundwater quality and quan-
tity, including:

i. Predictive evaluation of groundwater
withdrawal effects on nearby wells and surface
water features; and

ii. Predictive evaluation of contami-
nant transport based on potential releases to
groundwater; and

iii. A spill plan that identifies equip-
ment and/or structures that could fail, resulting in
an impact. Spill plans shall include provisions for
regular inspection, repair, and replacement of
structures and equipment that could fail.

D. Performance Standards – General Require-
ments.

1. Activities may only be permitted in a crit-
ical aquifer recharge area if the applicant can show
that the proposed activity will not cause contami-
nants to enter the aquifer and that the proposed
activity will not adversely affect the recharging of
the aquifer.

2. The proposed activity must comply with
the water source protection requirements and rec-
ommendations of the Washington State Depart-
ment of Health and the Cowlitz County Health
Department.

3. The proposed activity must be designed
and constructed in accordance with the locally
adopted surface water management and/or storm-
water regulations. If no surface water or stormwa-
ter management regulations have been adopted at
the time of application, this standard does not
apply.

E. Performance Standards – Specific Uses.
1. Aboveground and Underground Storage

Tanks and Vaults. Aboveground or underground
storage tanks or vaults for the storage of hazardous
substances or dangerous wastes as defined in
Chapter 173-303 WAC, Dangerous Waste Regula-
tions, or any other substances, solids, or liquids in
quantities identified by the County Health Depart-
ment, consistent with Chapter 173-303 WAC, as a
risk to groundwater quality, shall conform to CCC
16.05.080, the International Fire Code, and Chap-
ter 173-360 WAC, Underground Storage Tank
Regulations.

2. Vehicle Repair and Servicing and Acces-
sory Uses.

a. Activities must be conducted over
impermeable pads and within a covered structure
capable of withstanding normally expected
weather conditions. Chemicals used in the process
of vehicle repair and servicing or accessory uses
must be stored in a manner that protects them from
weather and provides containment should leaks
occur.

b. No dry wells shall be allowed in critical
aquifer recharge areas (CARAs) on sites used for
vehicle repair and servicing. Dry wells existing on
the site prior to facility establishment must be
abandoned using techniques approved by the State
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Department of Ecology prior to commencement of
the proposed activity.

3. Utility Transmission Facilities. Utility
facilities which carry liquid petroleum products or
any other hazardous substance as defined in Chap-
ter 173-303 WAC may be permitted within severe
and moderate sensitivity CARAs only when dem-
onstrated by a qualified professional that the
design, location, and monitoring of the proposed
facility will not cause contaminants to enter the
aquifer and that the proposed activity will not
adversely affect the recharging of the aquifer.

F. Uses Prohibited from Moderate and Severe
Sensitivity Critical Aquifer Recharge Areas
(CARAs).

1. Landfills. Landfills, including hazardous
or dangerous waste, municipal solid waste, special
waste, woodwaste, and inert and demolition waste
landfills;

2. Wood Treatment Facilities. Wood treat-
ment facilities that allow any portion of the treat-
ment process to occur over permeable surfaces
(both natural and manmade);

3. Storage, Processing, or Disposal of Radio-
active Substances. Facilities that store, process, or
dispose of radioactive substances. [Ord. 09-065, 4-
7-09.]

19.15.170 Mitigation requirements.
A. Impacts. The applicant shall avoid all

impacts that degrade the functions and values of a
critical area or areas. Unless otherwise provided in
this chapter, all critical areas mitigation required
pursuant to this chapter (either as a permit condi-
tion or as the result of an enforcement action) shall
use the best available science in accordance with
an approved critical area assessment, mitigation
plan, and State Environmental Policy Act docu-
ments so as to result in no net loss of critical area
functions and values.

B. Mitigation Plan Timing. When a mitigation
plan is required, the plan shall be approved by the
Department prior to any site disturbance. The
Department may seek assistance from resource
agencies prior to making a decision.

The Director may authorize a one-time tempo-
rary delay, up to 120 days, in completing minor
construction and landscaping when environmental
conditions could produce a high probability of fail-
ure or significant construction difficulties. The
delay shall not create or perpetuate hazardous con-
ditions or environmental damage or degradation,
and the delay shall not be injurious to the health,
safety, and general welfare of the public. The

request for the temporary delay must include a
written justification that documents the environ-
mental constraints that preclude implementation of
the mitigation plan. The justification must be veri-
fied and approved by the Director.

C. Mitigation Sequencing. Applicants shall
demonstrate that all reasonable efforts have been
examined with the intent to avoid and minimize
impacts to critical areas. When an alteration to a
critical area is proposed, such alteration shall be
avoided, minimized, or compensated for in the fol-
lowing sequential order of preference:

1. Avoiding the impact altogether by not tak-
ing a certain action or part of an action;

2. Minimizing the impact(s) by limiting the
degree or magnitude of the action and its imple-
mentation, by using appropriate technology, or by
taking affirmative steps, such as project redesign,
relocation, or timing, to avoid or reduce impacts;

3. Rectifying the impact to wetlands, critical
aquifer recharge areas, frequently flooded areas,
riparian habitat, and habitat conservation areas by
repairing, rehabilitating, or restoring the affected
environment to the historical conditions or the con-
ditions existing at the time of the initiation of the
project;

4. Minimizing or eliminating the hazard by
restoring or stabilizing the hazard area through
engineered or other methods;

5. Reducing or eliminating the impact or
hazard over time by preservation and maintenance
operations during the life of the action;

6. Compensating for the impact to wetlands,
critical aquifer recharge areas, frequently flooded
areas, riparian habitat, and habitat conservation
areas by replacing, enhancing, or providing substi-
tute resources or environments; and

7. Monitoring the hazard or other required
mitigation and taking remedial action when neces-
sary.

D. Type and Location of Mitigation. Compen-
satory mitigation for ecological functions shall be
either in-kind and on-site, or in-kind and within the
same stream reach, or subbasin, except when all of
the following apply:

1. There are no reasonable on-site or in-sub-
basin opportunities or on-site and in-subbasin
opportunities do not have a high likelihood of suc-
cess; and

2. Off-site mitigation has a greater likelihood
of providing equal or improved critical area func-
tions than the impacted critical area; and

3. One of the following applies:



19.15.170

(Revised 10/09) 19-30.22

a. Established watershed goals for water
quality, flood or conveyance, habitat, or other crit-
ical area functions have been established and
strongly justify location of mitigation at another
site; or

b. Credits from a state-certified habitat
and/or wetland mitigation bank are used as mitiga-
tion and the use of credits is consistent with the
terms of the bank’s certification under Chapter
173-700 WAC.

E. Mitigation Performance Standards.
1. Mitigation sites shall be located to pre-

serve or achieve contiguous wildlife habitat corri-
dors to minimize the isolating effects of
development on habitat areas, where applicable.

2. Mitigation of alterations to habitat conser-
vation areas shall achieve no net loss of biological
or hydrologic functions.

3. The performance standards set forth in
this subsection may be modified at the Director’s
discretion if the applicant demonstrates that greater
habitat functions, on a per function basis, can be
obtained as a result of alternative mitigation mea-
sures.

4. Mitigation and associated buffers will take
place on land controlled by the applicant, or the
applicant may obtain a written agreement from the
affected property owner(s) that acknowledges any
increased buffers and their impacts to the prop-
erty(s). The agreement must be in a form approved
by the Director and be recorded with the Auditor’s
office.

5. Mitigation Ratios for Wetlands.
a. Acreage Replacement Ratios. The fol-

lowing ratios shall apply to mitigation that is in-
kind, is on-site, is the same category, is timed prior
to or concurrent with alteration, and has a high
probability of success. These ratios do not apply to
remedial actions resulting from unauthorized alter-
ations; greater ratios shall apply in those cases.
These ratios do not apply to the use of credits from
a state-certified wetland mitigation bank. When
credits from a certified bank are used, replacement
ratios should be consistent with the requirements of
the bank’s certification. The first number specifies
the acreage of mitigation wetlands and the second
specifies the acreage of wetlands altered.

a These ratios are based on the assumption that the rehabilitation or enhancement actions implemented represent the aver-
age degree of improvement possible for the site. Proposals to implement more effective rehabilitation or enhancement

Table 19.15.170-A. Wetland Mitigation Ratios

Category and 
Type of Wetland 

Impacts

Reestablishment 
or Creation

Rehabilitation 
Onlya

Reestablishment 
or Creation 
(R/C) and 

Rehabilitation 
(RH)a

Reestablishment 
or Creation 
(R/C) and 

Enhancement 
(E)a

Enhancement 
Onlya

All Category IV 1.5:1 3:1 1:1 R/C and 1:1 
RH

1:1 R/C and 2:1 E 6:1

All Category III 2:1 4:1 1:1 R/C and 2:1 
RH

1:1 R/C and 4:1 E 8:1

All Category II 3:1 6:1 1:1 R/C and 4:1 
RH

1:1 R/C and 8:1 E 12:1

Category I 
Forested

6:1 12:1 1:1 R/C and 10:1 
RH

1:1 R/C and 20:1 
E

24:1

Category I – 
based on score for 
functions

4:1 8:1 1:1 R/C and 6:1 
RH

1:1 R/C and 12:1 
E

16:1

Category I 
Natural Heritage 
Site

Not considered 
possibleb

6:1 Rehabilitation 
of a natural 
heritage site

R/C Not 
considered 
possibleb

R/C Not 
considered 
possibleb

Case-by-case

Category I Bog Not considered 
possibleb

6:1 Rehabilitation 
of a bog

R/C Not 
considered 
possibleb

R/C Not 
considered 
possibleb

Case-by-case
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actions may result in a lower ratio, while less effective actions may result in a higher ratio. The distinction between
rehabilitation and enhancement is not clear-cut. Instead, rehabilitation and enhancement actions span a continuum. Pro-
posals that fall within the gray area between rehabilitation and enhancement will result in a ratio that lies between the
ratios for rehabilitation and the ratios for enhancement.

b Natural heritage sites and bogs are considered irreplaceable wetlands because they perform some functions that cannot
be replaced through compensatory mitigation. Impacts to such wetlands would therefore result in a net loss of some
functions no matter what kind of compensation is proposed.

b. Increased Replacement Ratio. The
Director may increase the ratios under the follow-
ing circumstances:

i. Uncertainty exists as to the probable
success of the proposed restoration or creation;

ii. A significant period of time will
elapse between impact and replication of wetland
functions;

iii. Proposed mitigation will result in a
lower category wetland or reduced functions rela-
tive to the wetland being impacted; or

iv. The impact was an unauthorized
impact.

F. Mitigation Plan Requirements. At a mini-
mum, all mitigation plans shall meet the following
standards:

1. The applicant shall prepare the mitigation
plan or a qualified professional hired by the appli-
cant as required in this chapter and shall be accept-
able to the Director.

2. The mitigation plan shall include:
a. Existing critical area features (where

applicable):
i. Existing and proposed critical area

acreage;
ii. Existing functions and values of the

critical area;
iii. Existing flora and fauna;
iv. Surface and subsurface hydrologic

conditions including an analysis of existing and
future hydrologic regime and proposed hydrologic
regime for enhanced, created, or restored mitiga-
tion areas;

v. Soil and substrate conditions, topo-
graphic elevations;

vi. Existing and proposed adjacent site
conditions;

vii. Maps of the mitigation area; and
viii. Written assessment of the mitiga-

tion area.
ix. Additional requirements for wet-

land mitigation only:
(A) Associated wetlands and related

wetlands that may be greater than 300 feet from the
subject project; and

(B) Relationship within watershed
and to existing water bodies;

b. A contingency plan in the event the
stated objectives are not accomplished;

c. Required critical area buffers (includ-
ing any buffer reduction and mitigation proposed
to alter the buffers);

d. Proof of ownership or written permis-
sion from the landowner for use of the mitigation
site;

e. Functions and values that will be lost;
f. How the functions and values will be

replaced including the purposes of the mitigation
measures;

g. The selection criteria used to identify
an off-site mitigation site if applicable;

h. Wetlands Enhancement/Rehabilitation
as Mitigation.

i. Functions and values of the existing
mitigation wetland;

ii. The source of historic degradation at
the mitigation wetland; and

iii. The measures to be used for
enhancement or rehabilitation and how the actions
will increase the functions of the degraded wet-
land;

i. Detailed construction plans including:
i. The proposed construction sequence,

timing and duration;
ii. Grading and excavation details;
iii. Erosion and sediment control fea-

tures;
iv. A planting plan specifying plant

species, quantities, locations, size, spacing, and
density; and

v. Measures to protect and maintain
plants until established;

j. Measurable mitigation objectives, if
practical;

k. A monitoring plan that outlines the
schedule for site monitoring (for example, moni-
toring shall occur in years one, three, and five after
site construction) and describes how the monitor-
ing data will be evaluated to determine if objec-
tives are being met. A monitoring report shall be
submitted as needed to document milestones, suc-
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cesses, problems, and contingency actions. Mitiga-
tion and compensation projects must be monitored
for no less than five years following site construc-
tion;

l. Where applicable, an evaluation of
adverse impacts where mitigation measures will
affect adjacent properties;

m. Proposed mitigation for impacts
within fish and wildlife habitat conservation areas
may be conditioned by the county on a case-by-
case basis using recommendations provided by
Washington Department of Fish and Wildlife.

G. Alternative Mitigation Plans. The Director
may approve alternative critical areas mitigation
plans for larger projects of 10 acres or greater that
are based on best available science including but
not limited to activities such as advance mitigation
and preferred environmental alternatives. Alterna-
tive mitigation proposals must provide an equiva-
lent or better level of protection of critical area
functions and values than would be provided by the
strict application of this chapter.

The Director shall consider the following for
approval of an alternative mitigation proposal:

1. The project area meets the minimum acre-
age criteria;

2. Creation or enhancement of a larger sys-
tem of natural areas and open space is preferable to
the preservation of many individual habitat areas;

3. Mitigation according to subsections C, D
and E of this section is not feasible due to site con-
straints such as parcel size, stream type, wetland
category, or geologic hazards;

4. There is clear potential for success of the
proposed mitigation at the proposed mitigation
site;

5. The plan shall contain clear and measur-
able standards for achieving compliance with the
specific provisions of the plan. A monitoring plan
shall, at a minimum, meet the provisions in subsec-
tion (F)(2)(k) of this section;

6. The plan shall be reviewed and approved
as part of overall approval of the proposed use;

7. A wetland of a different type is justified
based on regional needs or functions and values;
the replacement ratios may not be reduced or elim-
inated unless the reduction results in a preferred
environmental alternative;

8. Mitigation guarantees shall meet the min-
imum requirements as outlined in subsection J of
this section;

9. Qualified professionals in each of the crit-
ical areas addressed shall prepare the plan;

10. The county may consult with agencies
with expertise and jurisdiction over the resources
in the review process to assist with analysis and
identification of appropriate performance mea-
sures that adequately safeguard critical areas. The
county may incorporate those agencies’ recom-
mendations into their final project approval crite-
ria.

H. Signs and Fencing of Wetlands and Habitat
Protection Areas.

1. Temporary Markers. The outer perimeter
of the wetland, habitat protection area, riparian
habitat area, or buffer and the limits of those areas
to be disturbed pursuant to an approved permit or
authorization may be required to be marked in the
field in such a way as to ensure that no unautho-
rized intrusion will occur and is subject to discre-
tion of an inspection by the Director prior to the
commencement of permitted activities. This tem-
porary marking shall be maintained throughout
construction and shall not be removed until perma-
nent signs, if required, are in place.

2. Permanent Signs. As a condition of any
permit or authorization issued, the Director may
require the applicant to install permanent signs
along the boundary of a wetland, habitat protection
area, riparian habitat area, or buffer.

a. Permanent signs shall be made of an
enamel-coated metal face and attached to a metal
post, or another nontreated material of equal dura-
bility or as approved by the Director. Signs must be
posted at an interval of one per lot or within sight
distance of each other, whichever is less, and must
be maintained by the property owner in perpetuity.
The sign shall be worded as follows or with alter-
native language approved by the director.

Protected Critical Area
Do Not Disturb

Contact Cowlitz County Building and 
Planning Regarding Uses and Restriction

b. The provisions of subsection (H)(2)(a)
of this section may be modified as necessary to
assure protection of sensitive features or wildlife.

3. Fencing or Barriers.
a. The Director may condition any permit

or authorization to require the applicant to install a
permanent fence or natural barrier at the edge of
the wetland, wetland buffer, or habitat protection
area buffer, when fencing will prevent future
impacts. Natural barriers can include log fences, a
five-foot-wide planting of native shrubs generally
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considered impassible, or other natural barrier
approved by the Director.

b. The applicant shall be required to
install a permanent fence or impassible natural bar-
rier around the wetland, habitat protection area, or
buffer when domestic grazing animals will be
introduced on a site.

c. Fencing or barriers installed as part of a
proposed activity or as required in this subsection
shall be designed so as to not interfere with species
migration, including fish runs, and shall be con-
structed in a manner that minimizes impacts to the
wetland, habitat protection area, and associated
buffer.

I. Restoration. Restoration shall be required
when a critical area has been altered by the land-
owner after the adoption of the ordinance codified
in this chapter and prior to project approval or
when a critical area is temporarily affected by con-
struction or any other temporary phase of a project.

J. Mitigation Guarantees. As part of the mitiga-
tion plan the Director may require a mitigation
guarantee. The guarantee may include one or more
of the following:

1. Deed Restriction. The applicant shall
record a deed restriction in the County Auditor’s
office declaring that the mitigation area as shown
on the exhibits of the approved critical areas permit
will be maintained as prescribed in the approved
mitigation plan, and that future development activ-
ities will not remove native vegetation or disturb
the soil within the mitigation area.

2. Financial Guarantee. Financial guarantees
ensuring fulfillment of the mitigation project, mon-
itoring program, and any contingency measures
shall be posted in accordance with the following:

a. The financial guarantee shall be in a
form of a surety bond, performance bond, assign-
ment of savings account, or an irrevocable letter of
credit guaranteed by an acceptable financial insti-
tution with terms and conditions acceptable to the
County Attorney.

b. Bonds or other security authorized by
this section shall remain in effect until the county
determines, in writing, that the standards bonded
for have been met. Bonds or other security shall be
held by the county for a minimum of the length of
the time specified for monitoring in the plan and
shall be released after a request by the applicant
and a final inspection, but may be held for longer
periods when necessary. [Ord. 09-065, 4-7-09.]

19.15.180 Subdivisions and short subdivisions.
A. Within All Designated Critical Areas and

Associated Buffers.
1. For new lots, applicants shall demonstrate

that all reasonable efforts have been examined with
the intent to avoid and minimize impacts to critical
areas.

2. Where avoidance of critical areas is not
possible, new lots with building envelopes (for
example: home, septic, and potable water loca-
tions), access roads and utilities may be permitted
within critical areas provided an assessment by a
qualified professional demonstrates that the pro-
posal will not adversely impact the critical area or
adjacent properties.

3. When building envelopes and access
roads or utilities are permitted within a critical
area, the project may be required to comply with
mitigation requirements in CCC 19.15.170.

B. Erosion and Landslide Hazard Areas. Within
erosion hazard areas and landslide hazard areas,
subdivisions and short subdivisions may be permit-
ted provided a vegetation, erosion control, and
drainage plan is developed by a qualified profes-
sional and implemented as provided in CCC
19.15.150, Geologically hazardous areas.

C. Critical Aquifer Recharge Areas.
1. Open spaces may be required on subdivi-

sion and short subdivision proposals overlying
areas with moderate or severe aquifer classifica-
tion.

2. Community/public water systems are
encouraged and may be required where site condi-
tions indicate a high degree of potential contamina-
tion to individual wells from on-site and off-site
sources.

3. It may be required that contaminants be
removed from stormwater runoff prior to their
point of entry into surface or groundwater
resources in accordance with specific plans pre-
pared by a qualified professional to include using
available and reasonable best management prac-
tices by the Cowlitz County Engineer.

D. Mitigation Guarantees. As part of the subdi-
vision or short subdivision, the Director may
require a mitigation guarantee. The guarantee may
include one or more of the following:

1. Deed Restriction or Covenants, Codes and
Restrictions. The applicant shall record as a deed
restriction or include within the covenants, codes
and restrictions for a subdivision or short subdivi-
sion in the County Auditor’s office a certification
by the owner that the mitigation area as shown on
the exhibits of the approved critical areas permit
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will be maintained as prescribed in the approved
mitigation plan and that future development activ-
ities will not remove native vegetation or disturb
the soil within the mitigation area without prior
approval of a critical areas permit.

2. Conservation Tract. The applicant shall
record on the face of the plat for the subdivision or
short subdivision a conservation tract in accor-
dance with the approved mitigation area as shown
on the exhibits of the approved critical areas per-
mit. The plat shall include a note for the conserva-
tion tract stating that no future development
activities shall remove native vegetation or disturb
the soil within the conservation tract without prior
approval through a critical areas permit.

3. Financial Guarantee. If mitigation is
required for the subdivision or short subdivision,
financial guarantees ensuring fulfillment of the
mitigation project, monitoring program, and any
contingency measures shall be posted in accor-
dance with the following:

a. The financial guarantee shall be in a
surety bond, performance bond, assignment of sav-
ings account, or an irrevocable letter of credit guar-
anteed by an acceptable financial institution, or
other form with terms and conditions acceptable to
the County Attorney.

b. Bonds or other security authorized by
this section shall remain in effect until the county
determines, in writing, that the standards bonded
for have been met. Bonds or other security shall be
held by the county for a minimum for the length of
the time specified for monitoring in the plan and
shall be released after a request by the applicant
and a final inspection, but may be held for longer
periods when necessary. [Ord. 09-065, 4-7-09.]

19.15.190 Variance or reasonable use 
allowance.

If an applicant asserts that application of this
chapter would deny him reasonable use of his
property, the applicant may apply for a variance
pursuant to CCC 18.10.340 through 18.10.365. A
variance is intended to address those cases in
which the application of this chapter unreasonably
restricts all economic use of a parcel of land and the
restriction cannot be remedied by other authorized
techniques or conditions. If a request for a variance
is denied, the applicant may apply for a reasonable
use allowance.

A. Variance Request and Approval. The Hear-
ing Examiner shall have the power to grant vari-
ances. A request for a variance shall be made on
forms provided by the Director and shall accom-

pany an application for a development permit.
Before an application for a variance is acted upon,
all of the matters relating to the application shall be
reviewed by the Hearing Examiner and his or her
findings shall be included in his/her decision.

1. Before a variance is granted it shall be
shown by the applicant:

a. That the application of this chapter will
deny all economically viable use of the subject
property otherwise allowed by applicable law; and

b. That because of special circumstances
applicable to the subject property including size,
shape, topography and location, the enforcement of
this chapter would result in unwarranted hardship;
and

c. That an interpretation of this chapter
will deprive the landowner of rights commonly
enjoyed by other properties in similar areas within
the critical area or buffer; and

d. That the granting of a variance will not
confer upon a landowner any special privilege that
would be denied by the terms of this chapter to
other lands or structures within the critical area or
buffer that are of a similar nature or circumstance;
and

e. That the variance request is not based
upon conditions or circumstances which are the
result of actions by the current or previous land-
owners or that the request arises from any condi-
tion related to land or building use, either permitted
or nonconforming, on any neighboring property.
Such conditions or circumstances include:

i. Prior subdivision or segregation of
the subject property, or changes to the boundaries
of the subject property through a boundary line
adjustment or otherwise;

ii. Prior actions taken in violation of
this chapter or any local, state or federal law or reg-
ulation; or

iii. Natural constraints of the subject
property that would otherwise preclude the pro-
posed development activities; and

f. That as a result of the proposed devel-
opment varying from the terms of this chapter there
will be no threat to the public health, safety or wel-
fare on or off the subject property; and

g. Any variance granted shall be for the
least intrusion into the critical area or buffer neces-
sary to allow an economically viable use of the
subject property; and

h. That any authorized alteration of a crit-
ical area or buffer under this section shall be sub-
ject to conditions established by the Department in
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accordance with this chapter and may require mit-
igation under an approved mitigation plan.

B. Reasonable Use Allowance and Approval. If
the application of this chapter would result in
denial of reasonable and economically viable use
of a property, and if such reasonable and economi-
cally viable use of the property cannot be obtained
by consideration of a variance pursuant to subsec-
tion A of this section to one or more individual
requirements of this chapter, then a landowner may
seek a reasonable use allowance from the standards
of this chapter. Reasonable use exceptions are
intended as a “last resort” when no plan for mitiga-
tion and/or variance can meet the requirements of
this chapter and allow the applicant a reasonable
economically viable use of his or her property.

1. Standards. A request for reasonable use
shall only be granted when the following standards
are met:

a. The application of this chapter would
deny all reasonable and economically viable or
beneficial uses of the property so that there is no
reasonable and economically viable or beneficial
use with a lesser impact on the critical area than
that proposed; and

b. The proposed development does not
pose a reasonable threat to the public health, safety
and welfare on or off the site for which the reason-
able use exception is sought; and

c. The proposed development does not
conflict with any relevant local, state or federal
codes or statutes; and

d. Any proposed modification to a critical
area will be the minimum necessary to allow rea-
sonable and economically viable and beneficial use
of the property; and

e. The inability of the applicant to derive
reasonable use is not the result of actions by the
applicant in subdividing the property or adjusting
boundary lines thereby creating the undevelopable
condition; and

f. The applicant has requested and been
denied a variance under the provisions of subsec-
tion (A)(1) of this section.

2. Application. The burden of proof shall be
on the applicant to bring forth evidence in support
of the application and to provide sufficient infor-
mation on which any decision has to be made on
the application. Cowlitz County shall provide
access to available data or other information that
pertains to the subject property which may be used
by the applicant. Any required studies shall be the
responsibility of the applicant and be prepared by a
qualified expert(s) in the area(s) of concern. The

established fee and a report shall accompany a rea-
sonable use exception proposal. Said report shall
provide the following information:

a. A description of the proposal, including
the proposed site plan; and

b. An analysis of the effect of the proposal
on the critical area(s); and

c. Alternatives to the proposal that were
considered and the reasons why they were rejected;
and

d. Deviations from the provisions of this
chapter needed to accommodate the proposed
development; and

e. Recommended methods for mitigating
impacts and a description of how these methods
may impact adjacent properties.

3. Hearing. The Director shall review
requests for a reasonable use exception and con-
duct a public hearing. The Director may issue, as
part of the findings in any decision made under this
subsection, conditions of approval, including mod-
ifications to the size and placement of structures
and facilities to minimize impacts to critical areas
and associated buffers. As part of the findings, the
decisionmaker may also specify mitigation
requirements that ensure that all impacts are miti-
gated to the maximum extent feasible.

a. In reviewing a request for reasonable
use exception, the Director shall consider testi-
mony provided at any public hearing and recom-
mendations provided by interested and affected
agencies and jurisdictions, including the Washing-
ton Departments of Ecology, Fish and Wildlife,
and Natural Resources, and affected Indian tribes,
and any technical interdisciplinary team participat-
ing in critical areas review for the proposed devel-
opment.

4. Appeal of Director’s Decision. Decisions
issued by the Director on requests for reasonable
use exceptions may be appealed to the Hearing
Examiner under the provisions of CCC 19.15.200.
[Ord. 09-065, 4-7-09.]

19.15.200 Appeals.
Any interpretation or decision made by the

Director in the administration of this chapter is
final and conclusive unless appealed to the Cowlitz
County Hearing Examiner as authorized by Cowl-
itz County Ordinance No. 95-193. Appeals of deci-
sions made by other bodies shall be as directed by
the appropriate county code governing the underly-
ing action.

A. Any person aggrieved by a decision of the
Director may, within 30 days following the date of
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the Department’s written decision, submit an
appeal of the Director’s decision. The burden of
proof in any appeal is the responsibility of the
appellant. Any appeal shall be in written form and
filed with the Department together with a fee as
established by resolution by the Board. Any appeal
shall as a minimum contain the following informa-
tion:

1. An explanation and description of how the
appellant is aggrieved;

2. A statement describing why the appellant
believes the decision of the Director is in error and
the specific relief sought;

3. A statement showing why upholding an
appeal will not be detrimental to public health,
safety or welfare, or significantly negate the func-
tions of a critical area, the goals, objectives and
policies of the Growth Management Act, and the
purposes of this chapter;

4. A statement describing any mitigating
measures the appellant proposes to assure that the
function of the critical area will not be irrevocably
jeopardized in the event the appeal is successful.

B. Upon the filing of an appeal with appropriate
fee, the Director shall set forth the time and place
for a public hearing before the Hearing Examiner
on the matter. If the appeal is filed 20 days or more
before the Hearing Examiner’s regularly scheduled
monthly meeting, he/she shall hear the appeal at
that meeting. For appeals filed within 19 days of
the regularly scheduled monthly meeting, the
Hearing Examiner shall hear the appeal in the sub-
sequent month.

C. Notice of the time, date and place of the
hearing shall be sent to the appellant and the per-
mittee by first class mail prior to the public hear-
ing. Legal notice of the hearing shall be published
in a newspaper of general circulation and the sub-
ject property shall be posted with the notice not less
than 10 days prior to the public hearing.

D. Within 10 days after the public hearing, the
Hearing Examiner shall issue a written decision,
including findings of fact on which his/her decision
is based. Such written decision shall be available to
the appellant and the public upon request.

E. The Director shall transmit the application
and appeal information to the Hearing Examiner at
least five days prior to the public hearing. The
Director may provide additional information if the
appeal contains material or facts not available prior
to the Director’s decision.

F. The Hearing Examiner shall determine if the
appeal should be upheld, upheld with conditions,
or denied. Any person aggrieved by the decision of

the Hearing Examiner regarding a permit pursuant
to this chapter may request relief from the Superior
Court of Cowlitz County pursuant to state law.
[Ord. 09-065, 4-7-09.]

19.15.210 Penalties/violations.
It is a civil infraction for any person to violate

this chapter or assist in the violation of this chapter.
Violations are subject to the provisions of Chapter
2.06 CCC. Any violation is a public nuisance. Each
day a violation exists is a separate violation. Pay-
ment of any penalty imposed for a violation does
not relieve a person from the duty to comply with
this chapter. [Ord. 09-065, 4-7-09.]

19.15.220 Fees.
Fees, in the amount established by the Board of

County Commissioners, shall be paid to the
Department when an application for a critical areas
determination and permit is filed. [Ord. 09-065, 4-
7-09.]

19.15.230 Liability for damages.
This chapter shall not be construed to hold the

County of Cowlitz, or any officer or employee
thereof, responsible for any damages to persons or
property by reason of the certification, inspection
or noninspection of any building, equipment or
property as herein authorized. [Ord. 09-065, 4-7-
09.]

19.15.240 Severability.
Should any section, clause or provision of this

chapter or any code adopted be declared by a court
to be invalid, the same shall not affect the validity
of the remainder, either in whole or in part. [Ord.
09-065, 4-7-09.]

19.15.250 Effective date.
This chapter shall become effective May 1,

2009. [Ord. 09-065, 4-7-09.]



Cowlitz County Code 19.20.030

19-30.29 (Revised 10/09)

Chapter 19.20 

SHORELINE MANAGEMENT

Sections:
19.20.010 Responsible official.
19.20.020 Application for permit.
19.20.030 Public notice of application.
19.20.040 Department of Building and Planning 

review.
19.20.050 Board of County Commissioners’ 

action.
19.20.060 Notice to Department of Ecology and 

Attorney General.
19.20.070 Exemptions.
19.20.080 Violations.
19.20.090 County compliance with SEPA.
19.20.100 Fees and charges.

Cross-references:
Chapter 90.58 RCW: Shoreline Management Act.
Chapter 43.21C RCW: State Environmental Policy Act.
Chapter 173-14 WAC: Permits for substantial develop-
ments.
Chapter 197-10 WAC: SEPA guidelines.

19.20.010 Responsible official.
The provisions of this chapter shall be adminis-

tered by the Director of the Department of Building
and Planning or his or her duly authorized desig-
nee. [Ord. 03-048, § 1, 4-8-03.]

19.20.020 Application for permit.
All applications for a permit required under the

Shoreline Management Act, Chapter 90.58 RCW,
and information related thereto, shall be submitted
to the Department of Building and Planning. Upon
receipt of the permit application, the Director shall
determine whether the information submitted
meets the requirements of WAC 173-27-180,
Application requirements for substantial develop-
ment, conditional use, or variance permit, RCW
90.58.140, Development permits, and any addi-
tional information required by the Director. [Ord.
03-048, § 2, 4-8-03.]

19.20.030 Public notice of application.
Upon receipt of a complete application the

Director shall ensure that notice is made to the gen-
eral public and the property owners in the vicinity
of the proposed project by at least one of the fol-
lowing methods:

A. Mailing to the latest recorded real property
owners as shown by the County Assessor within at 
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least 300 feet of the boundary of the property upon
which the substantial development is proposed; or

B. Posting in a conspicuous manner on the
property upon which the project is to be con-
structed; or

C. Any other manner deemed appropriate by
the Director to accomplish the objectives of rea-
sonable notice to adjacent landowners and the pub-
lic. [Ord. 03-048, § 3, 4-8-03.]

19.20.040 Department of Building and 
Planning review.

The Director may refer the permit application
for a review by departmental staff for knowledge-
able comments from interested departments. All
pertinent county departments shall participate.
When the Director has made a SEPA threshold
determination that a project exhibits evidence of
adverse environmental impacts, the Director shall
hold a public hearing per the requirements of
Chapter 197-11 WAC. [Ord. 03-048, § 4, 4-8-03.]

19.20.050 Board of County Commissioners’ 
action.

The Director at the termination of the required
review period shall transmit the permit application
and all pertinent review comments, findings and
recommendations to the Cowlitz County Board of
Commissioners for action. The Board of Cowlitz
County Commissioners may hold a public hearing
prior to taking action. [Ord. 03-048, § 5, 4-8-03.]

19.20.060 Notice to Department of Ecology 
and Attorney General.

The Director shall transmit copies of the original
application and other pertinent materials he deems
necessary to the regional office of the Department
of Ecology and the Attorney General’s office
within eight days of the final decision. [Ord. 03-
048, § 6, 4-8-03.]

19.20.070 Exemptions.
As required in WAC 173-27-050, when federal

permits are required, the Director shall take action
on exemption requests and transmit copies of a let-
ter of exemption to the Department of Ecology and
the applicant. [Ord. 03-048, § 7, 4-8-03.]

19.20.080 Violations.
The Director shall transmit Shoreline Manage-

ment Act violation reports to the Cowlitz County
Prosecuting Attorney’s office and/or the Depart-
ment of Ecology for prompt appropriate legal
action. [Ord. 03-048, § 8, 4-8-03.]

19.20.090 County compliance with SEPA.
The Director shall ensure that any official action

will comply with the State Environmental Policy
Act, the SEPA Rules and the Cowlitz County
SEPA Ordinance, Chapter 19.11 CCC. [Ord. 03-
048, § 9, 4-8-03.]

19.20.100 Fees and charges.
The fees and charges for processing applications

for shoreline permits, and for other administrative
actions under this chapter, shall be as established
from time to time by resolution by the Board. [Ord.
03-048, § 10, 4-8-03.]
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Chapter 19.30 

AIR POLLUTION CONTROL AUTHORITY

Sections:
19.30.010 Legislative findings – Purpose.
19.30.020 Authority activated – Boundaries.
19.30.030 Name – Office – Duties – Area 

covered.
19.30.900 Filing – Effective date.

Cross-references:
Chapter 70.94 RCW: Clean air act.

19.30.010 Legislative findings – Purpose.
The Board of County Commissioners of Cowl-

itz County has given due consideration to the exist-
ing problems connected with air pollution and the
problems which are likely to occur as a result of air
pollution within the jurisdiction of the aforemen-
tioned county. The Board finds that existing city or
town ordinances and county resolutions are inade-
quate to prevent or control air pollution. The Board
has conducted a public hearing in accordance with
Chapter 42.32 RCW. The Board deems it to be in
the best interests of the public to secure and main-
tain such levels of air quality as will protect human
health and safety and to the greatest degree practi-
cable, prevent injury to plant and animal life and
property; foster the comfort and convenience of the
county inhabitants; promote the economic and
social development of the county and facilitate the
enjoyment of the natural attractions of the county.
[Res. 1396, preamble, 3-22-68.]

19.30.020 Authority activated – Boundaries.
A program of air resources management shall be

initiated. The program shall begin with the activa-
tion of a multicounty Air Pollution Control Author-
ity including Clark, Cowlitz, Lewis, Skamania, and
Wahkiakum Counties in accordance with the pro-
visions of Chapter 70.94 RCW and amendments
thereto.

The Air Pollution Control Authority shall
include and be co-extensive with the boundaries of
Clark, Cowlitz, Lewis, Skamania, and Wahkiakum
Counties and include as participating communities
the cities and towns within their boundaries and
other towns or cities which may hereafter be incor-
porated. [Res. 1396, 3-22-68.]

19.30.030 Name – Office – Duties – Area 
covered.

Cowlitz County agrees together with the other
counties participating in the Air Pollution Control
Authority as follows:

A. The name of the Authority shall be the
Southwest Air Pollution Control Authority.

B. The initial principal office and place of busi-
ness of the Authority shall be the Clark County
Court House, Vancouver, Washington. The Board
of Directors of the Authority may relocate the prin-
cipal office as needed.

C. That the Air Pollution Control Authority
shall begin to transact business and establish pro-
grams and exercise its powers on April 15, 1968. It
shall continue in active operation for such period of
time as the Board of Directors of the Southwest Air
Pollution Control Authority may find necessary to
conduct research and studies and develop and
enforce regulations with respect to air pollution.

D. The geographic area of the Southwest Air
Pollution Control Authority shall include and be
co-extensive with the boundaries of Clark, Cowl-
itz, Lewis, Skamania, and Wahkiakum Counties to
the end that all of the area within the aforemen-
tioned counties shall be a part of a participating
jurisdiction of the Air Pollution Control Authority.
[Res. 1396, 3-22-68.]

19.30.900 Filing – Effective date.
A certified copy of this resolution shall be forth-

with filed with the Secretary of the State of Wash-
ington, with the County Auditor, and the County
Treasurer, and with each of the participating cities,
towns, or agencies. This resolution shall take effect
April 15, 1968. [Res. 1396, 3-22-68.]
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Chapter 19.40 

RECYCLING OF USED OIL

Sections:
19.40.010 Purpose.
19.40.020 Definitions.
19.40.030 Used oil recycling sign.
19.40.040 Used oil recycling containers.
19.40.050 Public education display.
19.40.060 Violation – Penalty.
19.40.070 Severability.

19.40.010 Purpose.
In the interest of public health, safety and wel-

fare, and to protect the environment from any dam-
age which may be caused by the improper disposal
of used oil, and to facilitate the recycling of used oil
as a valuable petroleum resource, the Board of
County Commissioners in conformance with Chap-
ter 70.951 RCW, deems it necessary to require cer-
tain sellers of lubricating oil and vehicle oil filters
to post used oil recycling signs, display educational
materials and offer household used oil recycling
containers for sale to the public. [Ord. 93-171, § 1,
10-11-93.]

19.40.020 Definitions.
For the purposes of this chapter:
“Lubricating oil” means any oil designed for use

in or maintenance of a vehicle, including but not
limited to motor oil, gear oil and hydraulic oil.
“Lubricating oil” does not mean petroleum hydro-
carbons with a flashpoint below 100 degrees centi-
grade.

“Point of display” means an area of a seller’s
premises where containers of lubricating oil or
vehicle oil filters are displayed.

“Point of sale” means an area of a seller’s pre-
mises where the transaction to purchase lubricating
oil or vehicle oil filters takes place.

“Public used oil collection site” means a site
where a used oil collection tank has been placed for
the purpose of collecting household generated used
oil. “Public used oil collection site” also means a
vehicle designated or operated to collect used oil
from the public.

“Seller” means any person, business or corpora-
tion, who sells annually:

1. One thousand or more gallons of lubricat-
ing oil to ultimate consumers for use or installation
off the premises; or

2. Five hundred or more vehicle oil filters to
ultimate consumers for use or installation off the
premises.

“Used oil” means:
1. Any lubricating fluids that have been

removed from an engine crankcase, transmission,
gearbox, hydraulic device or differential of an
automobile, bus, truck, vessel, plane, heavy equip-
ment or machinery powered by an internal com-
bustion engine;

2. Any oil that has been refined from crude
oil, used, and as a result of use, has been contami-
nated with physical or chemical impurities; and

3. Any oil that has been refined from crude
oil and, as a consequence of extended storage,
spillage or contamination, is no longer useful to the
original purchaser. “Used oil” does not include
used oil to which hazardous wastes have been
added.

“Vehicle” means every device physically capa-
ble of being moved upon a public or private high-
way, road, street, watercourse or trail, and in, upon
or by which any person or property is or may be
transported or drawn upon a public or private high-
way, road, street, watercourse or trail, except
devices moved by human or animal power. [Ord.
93-171 § 2, 10-11-93.]

19.40.030 Used oil recycling sign.
Every seller in unincorporated Cowlitz County

shall post and maintain, at or near the point of sale,
a durable and legible used oil recycling sign fur-
nished by Cowlitz County Department of Public
Works. The sign will provide information on the
importance of used oil recycling and the location of
public used oil collection sites. [Ord. 93-171, § 3,
10-11-93.]

19.40.040 Used oil recycling containers.
Every seller in unincorporated Cowlitz County

shall, at or near the point of display, provide for the
sale of household used oil recycling containers.
[Ord. 93-171, § 4, 10-11-93.]

19.40.050 Public education display.
Every seller in unincorporated Cowlitz County

shall, either at the point of display or point of sale,
provide an area for the display of educational mate-
rials in the form of pamphlets and other appropriate
materials concerning the recycling of used oil or
vehicle oil filters, to be provided by Cowlitz
County Department of Public Works. [Ord. 93-
171, § 5, 10-11-93.]
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19.40.060 Violation – Penalty.
Any person who, after notice, violates this chap-

ter is guilty of a misdemeanor and is punishable,
upon conviction, by a fine not to exceed $1,000.
[Ord. 93-171, § 6, 10-11-93.]

19.40.070 Severability.
Should any section, subsection or part of this

chapter be declared unconstitutional or invalid for
any reason by a court of competent jurisdiction,
such decision shall not affect the validity of the
remaining portions of this chapter. [Ord. 93-171,
§ 7, 10-11-93.]




